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EXHIBIT A 
THIS AGREEMENT, made this 1 3 t h day of J u n e , 19 84_, by and between 
Brown & E l l i o t t Construction Co., Inc. 
, hereinafter called the Contractor, and 
J & M C o n s t r u c t i o n Company 
, hereinafter called the Sub-Contractor, 
WITNESSETH THAT: WHEREAS, The Contractor has heretofore entered into a contract with _ 
Peterson - Chri shgnsan 
of hereinafter called the "Owner", to perform certain labor and furnish 
certain material for the construction of The Ridge as Si lver Lake Condominiums located 
at Deer Valley Resort, Park City/ Utah 
which contract includes the following described work to be done under this agreement: 
To supply all labor, material, and equipment necessary to complete 
the excavation, back fill and compaction of footings, foundations, 
and slabs on grade according to plans, specifications and per 
attached schedule exhibit "A" on a time and material basis not to 
exceed $86,000.00. All cost savings will revert to Brown & Elliott 
Construction 
The Subcontractor, at his sole expense and cost, shall furnish all materials, supplies and equipment, except as otherwise 
herein provided, and perform all labor required for the completion of the said work in accordance with all provisions of 
the original contract and of the specifications and plans referred to therein, all <^f which are hereby made a part of this agree-
ment, and under the direction and to the satisfaction of the contractor's engineer or authorized representative in charge of 
said work. 
1. PAYMENTS 
The Contractor agrees to pay to the Subcontractor for the satisfactory completion of the herein described work the sum of 
EIGHTY SIX THOUSAND AND NO/100 (% 8 6 . 0 0 0 . 0 0 ) 
Partial payments will be made to the subcontractor each month in an amount equal to 90 % of the value of 
work performed in any preceeding month, in accordance with estimates prepared by the Subcontractor and as approved by 
the Contractor and/or Arch J t e c t ; such payments to be made as payments are 
received by the Contractor from the Owner covering the monthly estimates of the Contractor, including the approved por-
tion of the Subcontractor's monthly estimate. 
In the event the Subcontractor does not submit to the Contractor such monthly estimates prior to the date of submission 
of the Contractor's monthly estimate, then the Contractor shall include in his monthly estimate to the Owner for work per-
formed during the preceding month such amount as he shall deed proper for the work of the Subcontractor for the preceding 
month and the Subcontractor agrees to accept such approved portion thereof as his regular monthly payment, as described above. 
Before final payment is made, the Subcontractor agrees to execute to the Contractor and/or the Owner a written guarantee 
for his work, agreeing to make good without cost to the Owner or Contractor any and all defects due to defective workman-
ship and/or materials which may appear within the period so established in the contract documents; and if no such period 
be stipulated in the contract documents, then such guarantee shall be executed for a period of one year date of completion 
of the project. The Subcontractor further agrees to execute any special guarantees as provided by the terms of the Contract 
The Subcontractor shall prosecute his work with due diligence so as not to delay the work of the Contractor or other Sub-
contractors, and in the event that the Subcontractor neglects and/or fails to supply the necessary labor and/or materials, 
tools, implements, equipment, etc., in the opinion of the Contractor, then the Contractor shall notify the Subcontractor 
in writing setting forth the deficiency and/or delinquency, and five days after date of such written notice, the Contractor 
shall have the right if he so desires to take over the work of the Subcontractor in full, and exclude the Subcontractor from 
any further participation in the work covered by this agreement; or, at his option the Contractor may take over such portion 
of the Subcontractor's work as the Contractor shall deem to be in the best interest of the Contractor, and permit the Subcon-
tractor to continue with the remaining portions of the work. Whichever method the Contractor might elect to pursue, the 
Subcontractor agrees to release to the Contractor, for his use only, without recourse, any materials, tools, implements, equip-
ment, etc., on the site, belonging to or in the possession of the Subcontractor, for the benefit of the Contractor, in com-
pleting the work covered in this agreement; and the Contractor agrees to complete the work to the best of his ability and 
in the most economical manner available to him at the time. Any costs incurred by the Contractor in doing any such portion 
of the work covered by this agreement shall be charged against any monies due or to become due under the terms of this 
agreement, and in the event the total amount due or to become due under the terms of this agreement shall be insufficient 
to cover the costs accrued by the Contractor in completing the work, then the Subcontractor and his sureties, if any, shall 
be bound and liable unto the Contractor for the difference. 
Except that the Subcontractor shall not be held liable for any delays excused under the terms of the contract documents 
but otherwise shall in all respects be held to performance in any case that the Owner holds or attempts to hold Contractor. 
Should the proper workmanlike and accurate performance of any work under this contract depend wholly or partially 
upon the proper workmanlike or accurate performance of any work or materials furnished by the Contractor or other sub-
contractors on the project, the Subcontractor agrees to use all means necessary to discover any such defects and report same 
in writing to the Contractor before proceeding with his work which is so dependent; and shall allow to the Contractor a 
reasonable time in which to remedy such defects; and in the event he does not so report to the Contractor in writing, then 
it shall be assumed that the Subcontractor has fully accepted the work of others as being satisfactory and he shall be fully 
responsible thereafter for the satisfactory performance of the work covered by this agreement, regardless of the defective 
work of others. 
It is further agreed that the Subcontractor shall be responsible for removal and proper disposal of all debris and rubbish 
occasioned by his working on the premises. 
Failure to comply with the above constitutes cause for withholding payments until such time as this condition is corrected 
to the satisfaction of the contractor. 
The Subcontractor shall indemnify the Contractor and the Owner against, and save them harmless from any, and all 
loss,damage, costs, liens, expenses and attorneys' fees suffered or incurred on account of any breach of the aforsaid obliga-
tions and covenants, and any other provisions or covenant of this Subcontract. 
The Subcontractor does hereby agree, within 5^ calendar days after being notified by Contractor so 
to do, in commence the work to be done hereunder, and to continue diligently in the performance thereof thereafter and 
to fully complete all of said work to the satisfaction of the Contractor and Owner within * calendar days. 
3. SURETY BOND 
The Subcontractor agrees to furnish to the Contractor, at the Subcontractor's expense, a corporate surety bond guarantee-
ing the faithful performance of this agreement and the payment of all labor and material bills in connection with the execu-
tion of the work covered by this agreement. The bond is to be written by a surety company approved by the Contractor, 
and in a form entirely satisfactory to the Contractor. 
4. PERMITS, LICENSES, FEES, TAXES, PATIENTS, ETC. 
The Subcontractor shall, at his own cost and expense, apply for and obtain all necessary permits and licenses and shall 
conform strictly to the laws and ordinances in force in the locality where the work under the project is being done, insofar 
as applicable to the work covered by this agreement. The Subcontractor shall hold harmless the prime Contractor against 
liability by reason of the Subcontractor having failed to pay any Federal, State, County or Municipal taxes, or on account 
of the use of any patented or unpatented invention, article, appliance or process furnished or used in, or in connection with 
the performance of the said work. 
5. INSURANCE 
The Subcontractor agrees to provide and maintain workmen's compensation insurance and to comply in all respects with 
the employment and payment of labor, required by any constituted authority having legal jurisdiction over the area in which 
the work is performed. 
The Subcontractor agrees to carry comprehensive bodily injury liability insurance in single limits of not less than 
$ 5 0 0 , 0 0 0 . 0 0 and aggregate limits of $ 500 #000 .00 and with property damage insurance of not 
less than $ IM/UUU.UU
 ancj s u c n o t n e r insurance as the Contractor might deem necessary, in amounts as ap-
proved by the Contractor, to protect the Contractor and Subcontractor against loss resulting from acts of the Subcontractor, 
his aeents anH/or pmnlnvPAc 
policies, when requested to do so by the Contractor. 
6. CHANGES, ADDITIOIONS AND DEDUCTIONS 
The Contractor may add to or deduct from the amount of work covered by this agreement, and any changes so made 
in the amount of work involved, or any other parts of this agreement, shall be by a written amendment hereto setting forth 
in detail the changes involved and the value thereof which shall be mutually agreed upon between the Contractor and the 
Subcontractor if such be possible; and if such mutual aggrement is not possible then the value of the work shall be determin-
ed as provided in Section 7 of this agreement. In either event, however, the Subcontractor agrees to proceed with the work 
as changed when so ordered in writing by the Contractor so as not to delay the process of work, and pending any determina-
tion of the value thereof. 
The Subcontractor agrees to make no claim for additional work outside the scope of this contract unless terms hereof 
shall be conclusive with respect of this agreement, between the parties hereto, Claims for any extras shall be made within 
two weeks from the date of completion. 
The Subcontractor agrees to make no claim for additional work outside the scope of this contract unless terms hereof 
shall be conclusive with respect of this agreement, between the parties hereto, Claims for any extras shall be made within 
two weeks from the date of completion. 
7. DISPUTES 
In the event of any dispute between the Contractor and Subcontractor covering the scope of the work, the dispute shall 
be settled in the manner provided by the contract documents. If none be provided, or if there arises any dispute concerning 
matters in connection with this agreement, and without the scope of the work, then such disputes shall be settled by arbitra-
tion in accordance with the Rules of the American Arbitration Association, The decision of the arbitrator or arbitrators 
shall be final as to the law and facts, and judgement upon the award may be entered in any court having jurisdiction thereof. 
Such decision shall be a condition precedent to the institution of any suit upon such controversy or claim. The arbitration 
proceedings shall be held at such place as the parties may mutually agree upon, or in the event of their failure to agree, 
it shall be held in Salt Lake City, Utah. 
The Contractor and Subcontractor agree to be bound by the findings of any shch boards of arbitration, finally and without 
recourse to any court of law. 
8. TERMINATION OF CONTRACT 
In the event the prime contract between the Owner and the Contractor should be terminated prior to its completion, then 
the Contractor and Subcontractor agree that an equitable settlement for work performed under this agreement prior to such 
termination, will be made as provided by the contract documents, if such provisions be made; or if none such exist, next 
by mutual agreement; or failing either of these methods, bu arbitration as provided in Section 7. 
9. SPECIAL PROVISIONS 
The Subcontractor further agrees to be bound by the regulations of the following Acts whenever applicable: 
1. Current Wage Hours Act 
2. Non Discrimination in Employment 
3. Labor, Wages, Record of Materials, Subcontracting for Interstate Projects. 
4. As per attached lien waiver agreement Exhibit "B" 
It is also understood and agreed, the Subcontrctor is bound and will comply with the terms and conditions of the labor 
agreements to which the General Contractor is a party, insofar as said labor agreements lawfully require Subcontractors 
to be so bound. 
10. ENTIRE CONTRACT 
This contract states the entire agreement between the parties and there are no oral representations or understandings of 
any kind. Further, this contract may not be changed, altered or modified except by a formal written agreement signed by 
the parties hereto. 
11. ADDITIONAL PROVISIONS 
The Subcontractor shall at all times keep the premises free from accumulated waste materials or rubbish. If necessary 
for the Contractor to remove rubbish or materials, a back charge will be made. 
in oraer 10 receive payment, your ounngs musi oe in oy me z:m oi me montn attacnea witn me toilowing code number: 
02.02 
IN WITNESS WHEREOF, the Contractor and Subcontractor signify their understanding and agreement with the terms 
hereof by affixing their signatures hereunto. 
Brown & Elliott Construction Co., Inc. J & M Construction 
^ ^ ^ S e - ^ i 
Schedule of Subcontract Unit Prices with Approximate Quantities and Amounts. 
| APPROXIMATE 
QUANTITY UNIT ITEMS WITH UNIT PRICES WRITTEN IN W0RDS 
UNIT 
PRICE 
APPROXIMATE 1 
AMOUNT 
y
 CONSTRUCTION INC. 
2137 EAST 3300 SOUTH • SALT LAKE CITY, UTAH 84109 • (801) 484-8501 
krown^HIiott 
EXHIBIT "C" 
Contractor has acknowledged that the owner will occure significant 
damages in the event the work has not been completed on or before 
the said date of December 1, 1985. 
Contractor and Owner acknowledged such damages will be difficult 
to exactly or accurately ascertain, but that the sum of $ 1,500.00 
( FIFTEEN HUNDRED DOLLARS ) per day is a fair and reasonably estimate 
thereof. Contractor and Ctoner agree that for each and every day 
that completion is delayed beyond the above specified date Contractor 
shall be liable to Owner in the amount of $ 1,500.00 ( FIFTEEN HUNDRED 
DOLLARS ) as liquidated and agreed damages for such delay. 
Accordingly the Contractor and the Subcontractor agree that in the 
event that their work is not completed in a timely and workman-like 
fashion and caused delays beyond the above mentioned date, the 
Subcontractor will share in part or all of the above mentioned 
daily liquidated damages. 
Daily reports kept by the project superintendent will record any 
failure of the Subcontract. Subcontractor will then be notified 
by phone or by written notice as to any penalty to be assessed and 
witheld from contract amount. 
TVte -pUp^fe <S e>(U/erR LAf3e ^ P M Q o f ^ 
EXHIBIT B 
11.3.6 The Owner and Contractor waive all rights against 
(1) each other and the Subcontractors, Sub-subcontractors, 
agents and employees each of the other, and (2) the 
Architect and separate contractors, if any, and their sub-
contractors, sub-subcontractors, agents and employees, 
for damages caused by fire or other perils to the extent 
covered by insurance obtained pursuant to this Paragraph 
11 3 or any other property insurance applicable to the 
Work, except such rights as they may have to the pro-
ceeds of such insurance held by the Owner as trustee. 
The foregoing waiver afforded the Architect, his agents 
and employees shall not extend to the liability imposed 
bv Subparagraph 4.18.3. The Owner or the Contractor, as 
appropriate, shall require of the Architect, separate con-
tractors, Subcontractors and Sub-subcontractors by ap-
propriate agreements, written where legally required for 
validity, similar waivers each in favor ot all other parties 
enumerated in this Subparagraph 11.3.6. 
11.3.7 If required in writing by any party in interest, the 
Owner as trustee shall, upon the occurrence of an insured 
loss, give bond for the proper performance of his duties. 
He shall deposit in a separate account any money so re-
ceived, and he shall distribute it in accordance with such 
agreement as the parties in interest mav reach, or in ac-
cordance with an award bv arbitration in which case the 
procedure shall be as provided in Paragraph 7 9. If after 
such loss no other special agreement is made replace-
ment of damaged work shall be covered by an appropri-
ate Change Order. 
11.3.8 The Owner as trustee shall have power to adjust 
and settle anv loss with the insurers unless one of the 
parties in mterest shall object in writing within rive days 
arter the occurrence oi loss to the Owner's exercise of this 
power, and it such objection be made, arbitrators shall be 
chosen as provided in Paragraph 7 9 The Owner as trustee 
shall, in that case make settlement with the insurers in 
accordance with the directions of such arbitrators. If dis-
tribution of the insurance proceeds by arbitration is re-
quired, the arbitrators wil l direct such distribution. 
11.3.9 If the Owner finds it necessary to occupy or use a 
portion or portions of the Work prior to Substantial Com-
pletion thereof, such occupancy or use shall not com-
mence prior to a time mutually agreed to by the Owner 
and Contractor and to which the insurance company or 
companies providing the property insurance have con-
sented bv endorsement to the pohcv or policies This in-
surance shall not be cancelled or lapsed on account of 
such partial occupancy or use Consent of the Contractor 
and of the insurance company or companies to such 
occupancy or use shall not be unreasonably withheld. 
11.4 LOSS OF USE INSURANCE 
11.4.1 The Owner, at his option, mav purchase and main-
tain such insurance as will insure him against loss of use 
of his property due to fire or other hazards, however 
caused The Owner waives all rights of action against the 
Contractor for loss of use of his property, including con-
sequential losses due to fire or other hazards however 
caused, to the extent covered by insurance under this 
Paragraph 11.4 
ARTICLE 12 
CHANGES IN THE WORK 
12.1 CHANCE ORDERS 
12.1.1 A Change Order is a written order to the Contrac-
tor signed by the Owner and the Architect, issued after 
execution of the Contract, authorizing a change in the 
Work or an adjustment in the Contract Sum or the Con-
tract Time. The Contract Sum and the Contract Time may 
be changed only by Change Order. A Change Order 
signed by the Contractor indicates his agreement there-
with, including the adjustment in the Contract Sum or 
the Contract Time. 
12.1.2 The Owner, without invalidating the Contract, may 
order changes in the Work within the general scope of 
the Contract consisting of additions, deletions or other 
revisions, the Contract Sum and the Contract Time being 
adjusted accordingly. All such changes in the Work shall 
be authorized by Change Order, and shall be performed 
under the applicable conditions of the Contract Docu-
ments. 
12.1.3 The cost or credit to the Owner resulting from a 
change in the Work shall be determined in one or more 
ot the following!ways 
.1 by mutual acceptance of a tamp sum properly 
itemized and supported by sufficient substantiating 
data to permit evaluation; 
.2 bv unit prices stated in the Contract Documents or 
subsequently agreed upon, 
.3 bv cost to be determined in a manner agreed upon 
by the parties and a mutually acceptable fixed or 
percentage fee, or 
.4 by the method provided in Subparagraph 12.1.4. 
12.1.4 If none of the methods set forth in Clauses 
12.1.3.1, 12.1.3.2 or 12.1.3.3 is agreed upon, the Contrac-
tor, provided he receives a written order signed by the 
Owner, shall promptly proceed with the Work involved. 
The cost of such Work shall then be determined by the 
Architect on the basis of the reasonable expenditures and 
savings of those performing the Work attributable to the 
change, including, in the case of an increase in the Con-
tract Sum, a reasonable allowance for overhead and profit. 
In such case, and also under Clauses 12.1.3.3 and 12.1.3.4 
above, the Contractor shall keep and present, in $uch 
form as the Architect may prescribe, an itemized account-
ing together with appropriate supporting data for inclu-
sion in a Change Order. Unless otherwise provided in 
the Contract Documents, cost shall be limited to the fol-
lowing: cost of materials, including sales tax and cost of 
delivery, cost of labor, including social security, old age 
and unemplovment insurance, and fringe benefits re-
quired by agreernent or custom; workers' or workmen's 
compensation insurance; bond premiums; rental value of 
equipment and machinery; and the additional costs of 
supervision and field office personnel directly attributable 
to the change Pending final determination of cost to the 
Owner, pavments on account shall be made on the Archi-
tect's Certificate for Pavment. The amount of credit to be 
allowed by the Contractor to the Owner for any deletion 
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r change wh ich results in a net decrease in the Contract 
urn w i l l be the amount of the actual net cost as con-
irmed by the Archi tect . W h e n bo th addi t ions and credits 
over ing related W o r k or subst i tut ions are invo lved in 
ny one change, the a l lowance for overhead and prof i t 
hall be f igured on the basis of the net increase, if any, 
• i th respect to that change. 
2.1.5 If unit prices are stated in the Contract Documents 
>r subsequently agreed upon , and if the quant i t ies or ig -
nally contemplated are so changed in a proposed Change 
> d e r that appl icat ion of the agreed uni t prices to the 
quantities of Work proposed w i l l cause substantial in -
iquity to the Owner or the Contractor , the appl icable 
jni t prices shall be equi tably adjusted. 
12.2 CONCEALED CONDITIONS 
12.2.1 Should concealed condi t ions encountered in the 
)erformance of the Work be low the surface of the ground 
>r should concealed or unknown condi t ions in an existing 
tructure be at variance w i t h the condi t ions indicated by 
he Contract Documents, or should u n k n o w n physical 
:ondi t ions be low the surface of the ground or should 
zoncealed or unknown condi t ions in an existing structure 
}f an unusual nature, di f fer ing material ly f rom those o rd i -
lar i ly encountered and generally recognized as inherent 
n work of the character prov ided for in this Contract , be 
encountered, the Contract Sum shall be equi tably ad-
usted by Change Order upon claim by either part \ made 
•\ i thin twenty days after the first observance of the 
rondi t ions. 
12.3 CLAIMS FOR ADDITIONAL COST 
12.3.1 If the Contractor wishes to make a c la im for an 
increase in the Contract Sum. he shall give the Archi tect 
wr i t ten notice thereof w i th in twenty davs after the occur-
rence of the event giving rise to such c la im. This not ice 
shall be given by the Contractor before proceed.ng to 
execute the Work , except in an emergency endanger ing 
life or propertv in wh ich ca^-e the Contractor shall pro-
ceed in accordance w i th Paragraph 10.3. No such claim 
shall be valid unless so made. If the O w n e r and the Con-
tractor cannot agree on the amount of the adjustment in 
the Contract Sum. it shall be de termined by the Architect. 
Anv change in the Contract Sum result ing f rom such 
claim shall be author ized b\ Change Order . 
12.3.2 If the Contractor claims that addi t ional cost is in -
volved because of, but not l imi ted to. (1) any wr i t ten 
interpretat ion pursuant to Subparagraph 2.2.8. -2» any 
order by the Owner to stop the Work pursuant to Para-
graph 3.3 where the Contractor was not at fault . -3) any 
wr i t ten order for a minor change in the Work issued pur-
suant to Paragraph 12.4, or \4) fai lure of pavment by the 
Owner pursuant to Paragraph 9 7. the Contractor shall 
make <uch claim as prov ided in Subparagraph 12.3.1. 
12.4 MINOR CHANGES IN THE WORK 
12.4.1 The Archi tect w i l l have author i ty to order minor 
changes in the Work not involv ing an adjustment in the 
Contract Sum or an extension of the Contract T ime and 
not inconsistent w i th the intent of the Contract Docu -
ments. Such changes shall be effected bv wr i t ten order, 
and shall be b ind ing on the Owner and the Contractor . 
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The Contractor shall carry out such wr i t ten orders 
p rompt ly . 
ARTICLE 13 
U N C O V E R I N G A N D C O R R E C T I O N O F W O R K 
13.1 UNCOVERING OF WORK 
13.1.1 If any por t ion of the W o r k should be covered con -
trary to the request of the Archi tect or to requirements 
specifically expressed in the Contract Documents, it must, 
if required in wr i t i ng by the Archi tect , be uncovered for 
his observat ion and shall be replaced at the Contractor's 
expense. 
13.1.2 If any other por t ion of the W o r k has been covered 
wh ich the Archi tect has not specifically requested to ob -
serve pr ior to being covered, the Archi tect may request 
to see such Work and it shall be uncovered by the Con-
tractor. If such W o r k be found in accordance w i th the 
Contract Documents , the cost of uncover ing and replace-
ment shall, by appropr iate Change Order , be charged to 
the Owner . If such W o r k be found not in accordance w i th 
the Contract Documents , the Contractor shall pay such 
costs unless it be found that this cond i t ion was caused 
by the Owne r or a separate contractor as provided in 
Art icle 6, in wh ich event the Owner shall be responsible 
for the payment of such costs. 
13.2 CORRECTION OF WORK 
13.2.1 The Contractor shall p rompt ly correct all Wo rk 
rejected by the Archi tect as defective or as fai l ing to con-
form to the Contract Documents whether observed be-
fore or after Substantial Comple t ion and whether or not 
fabricated, installed or comple ted. The Contractor shall 
bear all costs of correct ing such rejected Work , inc luding 
compensat ion for the Architect 's addi t ional services made 
necessary thereby. 
13.2.2 If, w i th in one year after the Date of Substantial 
Comple t ion of t h ^ W o r k or designated por t ion thereof or 
w i th in one year after acceptance by the Owner of desig-
nated equ ipment or w i th in such longer per iod of t ime as 
may be prescribed by law or by the terms of any appl i -
cable special warranty required by the Contract Docu-
ments, any of the W o r k is found to be defective or not in 
accordance w i th the Contract Documents, the Contractor 
*hall correct it p rompt l y after receipt of a wr i t ten not ice 
f rom the Owner to do so unless the Owner has previously 
given the Contractor a wr i t ten acceptance of such cond i -
t ion. This ob l igat ion shall survive terminat ion of the 
Contract. The Owne r shall give such notice prompt lv 
after discovery of the cond i t ion . 
13.2.3 The Contractor shall remove f rom the site all por-
tions of the Work wh ich are defective or non-conforming 
and wh ich have not been corrected under Subparagraphs 
4 S 1. 13.2.1 and 13.2.2. unless removal is waived by the 
Owner . 
13.2.4 If the Contractor fails to correct defective or non-
conforming Work as prov ided in Subparagraphs 4.5.1, 
13.2 1 and 13.2.2. the Owner may correct it in accordance 
wi th Paragraph 3.4. 
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EXHIBIT C 
COURT RULING SUMMARY 
Sewer Subcontract 
Amount Description 
$62,104.51 Contracted amount 
<28,785.00> Paid 
33,319.51 Balance 
<1,288.38> 25% of Miller paving 
<1,081.14> Monroe backcharge 
< 84.07> White backcharge 
< 548.00> Curb backcharge 
$30,317.65 Balance after deducting 
Backcharges 
Amount 
$86, 
24, 
<55, 
,000. 
,244. 
,221. 
00 
21 
83> 
$55,022.38 
COURT RULING SUMMARY 
Excavation Subcontract 
Description 
Entire amount of contract 
Additional blasting amounts 
Amount paid 
<$27,096.43> Costs to complete 
< 14,000.00 Trucking payments by UP 
10,142.00 Hauling debris 
$24,067.95 TOTAL* 
*This total amount is approximated; interim interest was not 
calculated and prejudgment interest was not calculated. 
\psh\subcon.sew 
CORRECT SEWER SUBCONTRACT SUMMARY 
AMOUNT DESCRIPTION 
$31,893.80 J&M invoice 
24,253.25 J&M invoice 
6,762.06 J&M invoice 
<894.00> Credit 
62,105.11 
<28,785.00> Payment by Hale 
$33,347.11 Balance owed 
< 5,153.50> Miller paving backcharge 
< 1,081.14> Monroe backcharge 
< 84.07> White backcharge 
< 548.00> Curb box and labor backcharge 
$26,480.40 
\psh\sewer.sub 
CORRECT EXCAVATION SUBCONTRACT SUMMARY 
Amount Description 
$86,000.00 Full contract amount* 
<55,221.83> Payments 
<14,000.00> Amounts pai£ to Ansley and 
S.G. L^rsen on behalf of J&M 
<16,286.43> Amounts paid to partially complete 
<10.810.00> Angle's full completion costs 
$10,318.26 Credit due U.P. from J&M** 
-OR-
$24,940.00 Adjusted contract amount.*** 
<55,221.83> Payments 
3 0,778.17 Amount remaining in contract 
for B&E to complete 
<41,096.43> Total completion costs of B&E 
$10,318.26 Minimum credit due U.P. from J&M** 
*J&M did not complete its contract. 
**This amount does not include a 1444 cubic yard credit to B&E 
valued at $15,162.00 for less work which J&M had to perform 
because of the raised elevations. 
***This is arrived at by multiplying the percent of J&Mfs 
completed work, 29% (7 complete out of 24 contracted) by the 
not-to-exceed contract price of $86,000.00. 
\psh\excavtn.sum 
EXHIBIT D 
1 
2 
3 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SUMMIT COUNTY, STATE OF UTAH 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
SCOTT MARSHALL D/B/A MARSHALL ) 
FASTENING 
VS. 
NORDFORS 
SYSTEMS, 
PLAINTIFF, 
CONSTRUCTION, 
A UTAH CORPORATION, ET 
DEFENDANTS. 
INC., ) 
AL. , ) 
ORIGINAL 
*Z<gc3.ys-£A 
CIVIL CASE NO. 8295 
NO". 
r -
C o 
F> 
V 
vt 
i v^oui.ty 
BY. .(4^ 
Deoj*v CUrit 
REPORTER'S TRANSCRIPT OF PROCEEDINGS 
OCTOBER 23, 1987 
SUMMIT COUNTY COURTHOUSE 
(F.rifzl M ' - ^ V " 
fifty', letter) 
COALVILLE, UTAH 
REPORTED BY: ERNEST M SANCHEZ, JR 
CSR NO. 15? 
8 . «=» «>-«< ^ ^ 
COU.Tr Or A 1 . ' ^ ^ 
1 I KNOW I HAVE TAKEN ENOUGH TIME, AND WE SUBMIT 
2 IT, YOUR HONOR. 
3 I MR. PATTEN: YOUR HONOR, JUST FOR CLARIFICATION, 
I THINK WHAT YOU REFERRED TO AS THE EXTRA CHARGES, EXHIBIT 
10 27, WHICH HAS THE EXTRAS ON IT -- AND I CONCEDE THAT 
ONE — 
7 THE COURT: OKAY. COUNSEL, I'M GOING TO GIVE 
8 YOU MY DECISION TODAY. I DID TAKE THE OPPORTUNITY TO, LAST 
9 NIGHT, TO SPEND THREE HOURS IN GOING OVER THESE EXHIBITS 
10 AND A BUNCH OF TESTIMONY CAME IN TODA^ BUT IT WAS TESTIMONY 
11 WHICH I ANTICIPATED SOMEWHAT. 
12 STAY WITH ME. THERE IS A LOT OF FIGURES, AND IF 
13 I MISQUOTE FIGURES OR I MAY ASK YOU FOR FIGURES, OR IF 
14 THERE IS SOMETHING THAT COMES TO YOUR MIND THAT I LEAVE 
15 OUT, PLEASE FEEL FREE TO ASK ME. 
16 FIRST OF ALL, LET ME STATE AS FAR AS THE 
17 SITUATION HERE IS CONCERNED, I DON'T THINK ANYBODY IS, AS 
18 MR. PATTEN SAYS, IS CLAIMING ANYTHING FOR ANY DELAYS. 
19 SPECIFICALLY, AS FAR AS WITH THE CONTRACT, I THINK WE HAVE 
20 A SITUATION HERE WHERE A COMPANY, J&M, GOT INVOLVED IN TWO' 
21 CONTRACTS HERE. IN WORKING ON THE JOB, THEY RAN INTO 
22 ELEVATION QUESTIONS. THEY RAN INTO A ROCK QUESTION OF 
23 WHICH, I THINK, DISRUPTED THE NORMAL FLOW OF EVENTS AS FAR 
24 AS THE WORKING WAS CONCERNED, AND IT CAUSED A LOT OF 
25 CONCERN. 
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I 
THINK BROWN 
ALL, 
THE 
AS FAR 
THINK THAT THEY WERE PARTIALLY AT 
& ELLIOTT WERE PARTIALLY AT FAULT. 
AS THE 
COURT DOES FIND 
CONTRACT FOR 63,842 
SEWER AND 
AND 
.51. 
DOES 
WATER CONTRACT IS 
SO AWARD THAT J&M 
AS I SAY, 
FAULT. 
FIRST 
1 
I 
OF 
CONCERNED, 
DID HAVE A 
IF I MISQUOTE SOME OF 
THESE FIGURES, PLEASE CORRECT THEM. 
THAT THEY WERE PAID $28,785, LEAVING A BALANCE 
DUE AND OWING TO THEM OF 35,107.51. THE COURT DOES FIND 
THAT THE EXTRAS OF WHICH THEY DID AS ?AR AS THE MANHOLE AT 
$1,825, AND THE DUCTILE AT 553.50, AND THE GRAVEL FOR THE 
FOOTING DRAINS OF 3,043.41 WERE PROPER. 
THE COURT ALSO FINDS THESE NEXT TWO — l HOWEVER, 
I THINK THESE WERE NOT IN THE CONTRACT, PLEASE UNDERSTAND, 
BUT THEY WERE CALLED IN TO DO THAT, AND THAT WOULD BE THE 
HYDRANTS AT 920.60 AND 1,084.70. 
THE COURT ALSO FINDS THAT THERE SHOULD BE 
DEDUCTED FROM THAT WORK DONE BY MILLER PAVING OF — I 
HAVEN'T FIGURED THIS, BUT OF 25 PERCENT OF $5,153.50, OR 
ONE FOURTH OF THAT AMOUNT. I BASE THAT AMOUNT ON THE 
TESTIMONY OF MR. MERRILL WHO, AND I WOULD HAVE TO CHECK THE 
EXACT DATES, BUT TRIED FOR TWO TO THREE WEEKS TO GET THE 
PAVING COMPANY IN THERE, AND THEY KEPT PUTTING HIM OFF. I 
GUESS IT WASN'T THREE WEEKS, BUT SOMETIME WHEN THE WEATHER 
WAS STILL WORKABLE, AND THE TESTIMONY OF MR. ROBERTS WAS 
THAT THE ROAD WAS NOT GOOD AND THE TESTIMONY THAT HE 
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RELATED, I BELIEVE, AND IT MAY HAVE BEEN MR. BROWN, TOLD 
2 I THEM THAT THEY WERE GOING TO HAVE TO DO THAT OVER ANYWAY 
3 I BUT I DO THINK THAT J&M HAD SOME RESPONSIBILITY AS FAR AS 
THEIR TEARING UP THE ROAD TO REPAIR THE PIPE. 
THE COURT IS ALSO GOING TO DEDUCT FROM IT THE 
AMOUNT TO MONROC OF 1,081.14 OF WHITE OF 84.07, OF THE CURB 
BOX OF 298, AND THE INSTALLATION OF 250, WHATEVER THAT 
DIFFERENCE IS IN THE AMOUNT WHICH IS AWARDED TO J&M. 
THE SIDE CONTRACT THAT HAS BEEN STATED IS MORE 
10 I DIFFICULT, BUT THE COURT DOES FIND THAT AS FAR AS THE 
11 ELEVATION QUESTION THAT J&M WAS AT FAljLT AS FAR AS THAT 
12 ELEVATION QUESTION WAS CONCERNED THAT THEY HAVE THE 
13 PLANNEDS; THAT THEY WERE THE EXPERTS AS FAR AS ACCEPTING 
14 THAT JOB AND READING THE PLANS CORRECTLY AND DOING IT 
15 CORRECTLY. 
16 THEY MAY HAVE TALKED TO MR. BROWN, AND THERE IS 
17 A CONFLICT OF WHAT HAS BEEN SAID BY MR. BROWN, BUT EVEN IF 
18 MR. BROWN DID INTERPRET IT INCORRECTLY, 1 STILL FIND THE 
19 FAULT ON J&M BECAUSE, AGAIN, I SAY THERE THEY ARE THE 
20 EXPERTS AND THEY GOT IN OVER THEIR HEAD, OR THEY DIDN'T 
21 READ IT PROPERLY OR THEY SHOULD HAVE GONE TO THE ARCHITECT 
22 AND ENGINEER OR WHATEVER. BUT THEY MADE A MISTAKE AS FAR 
23 AS THE ELEVATION WAS CONCERNED. 
24 I FIND AS FAR AS THE BLASTING WAS CONCERNED THAT 
25 BROWN & ELLIOTT WAS AT FAULT THAT THEY HAD A REPORT. THEY 
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SHOULD HAVE MADE THAT REPORT KNOWN TO J&M. I READILY WOULD 
PROBABLY AGREE WITH MR. PATTEN THAT BUT FOR THAT REPORT OF 
WHAT HAD GONE ON — AND THERE IS NO QUESTION THAT YOU CAN'T 
GO UP AND LOOK AROUND AND HAVE SOME KNOWLEDGE OF IT AND 
STILL CLAIM THEN OF CONCEALMENT. BUT WHEN THERE IS A 
6 I REPORT PREPARED BY EXPERTS, AND WHERE THE GENERAL 
7 CONTRACTOR KNOWS IT, HE HAD AN OBLIGATION TO MAKE THAT 
8 KNOWN AND HAD AN AFFIRMATIVE OBLIGATION TO J8.M, WHICH HE 
9 DID NOT DO; THEREFORE, I FIND THAT EACH PARTY WAS AT FAULT 
10 AS FAR AS THE CONTRACT IS CONCERNED. I DO NOT LOOK UPON IT 
11 AS A RESCISSION OF THE CONTRACT BUT A BREACH. 
12 I DO AWARD TO J&M THE BASIC CONTRACT PRICE. AND 
13 THIS IS A NEBULOUS SITUATION SINCE THE CONTRACT WAS NOT TO 
14 EXCEED 86,000. THE COURT DOES AWARD A BASE OF 86,000. THE 
15 COURT THEN ALSO AWARDS THE AMOUNT WHICH THEY EXPENDED AS 
16 FAR AS THE BLASTING WAS CONCERNED. 
17 NOW, THOSE FIGURES, AND rtinx HAVE BEEN QUOTED TO 
18 ME HERE, EVEN, IN THE ARGUMENT — PLEASE GIVE ME THE 
19 CORRECT FIGURES. I BELIEVE THEY WERE 24,000. 
20 WHAT WAS THE LAST FIGURE YOU SAID, MR. BIRD? 
21 MR. DAVID BIRD: 24,244. THE LAST ONES I SAID? 
22 OR IS THAT THE BILLINGS OR FROM THIS EXHIBIT 1108? 
23 THE COURT: NO, FROM THE EXHIBITS. I'M 
24 ACCEPTING THAT EXHIBIT. THAT IS THE EXHIBIT THAT IS IN 
25 EVIDENCE HERE. 
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MR. DAVID BIRD: 24,244.21. 
THE COURT: PLUS THE 30,446.25- THAT IS, AS I 
UNDERSTAND THAT COVERS IT. I DON'T HAVE THAT EXHIBIT 
BEFORE ME. 
MR. PATTEN: I THOUGHT THE 3 0,0 00 WAS FOR THE 
EXTRA HAULAGE INVOLVED BECAUSE OF THE FAILURE TO ANTICIPATE 
THE ELEVATIONS. 
8 I THE COURT: I THINK THAT IS CORRECT. 1 THINK 
9 THE 30,000 DOES INVOLVE THE EXTRA HAULAGE. 
10 MR. DAVID BIRD: THAT IS CORRECT. 
11 THE COURT: SO WHAT I'M AWARDING IS THE 
12 EIGHTY-SIX PLUS THE FULL COSTS AS FAR AS THE EXCAVATION IS 
13 CONCERNED, OR THE BLASTING, AND HARPER'S BILL IS NOT IN THE 
14 24,000? 
15 MR. DAVID BIRD: IT ISN'T* 
16 THE COURT: I THOUGHT IT WAS. 
17 THE COURT: THEN. I'M AWARDING THAT AS A BASIS 
18 TO J&M. THEY HAVE BEEN PAID 55,221.83. 
19 NOW, MR. PATTEN, WOULD YOU TURN THAT EXHIBIT 
2 0 OVER SO I CAN FOLLOW THAT SOMEWHAT WITH YOU AS FAR AS THE 
21 EXTRAS OF WHICH YOU CLAIM. 
22 MR. PATTEN: THAT IS OUR CLAIM FOR SITE 
23 BACK-CHARGES, YOUR HONOR. 
24 THE COURT: YES. 
25 I MR. PATTEN: THEN WE ALSC HAVE ANOTHER SUMMARY. 
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THIS ONE HERE. 
THE COURT: I'LL COME TO THAT. 
3 I LOOKING FIRST AT THE BACK-CHARGES, GOING DOWN 
4 I THE LIST, THAT IS THE WAY THEY WERE TESTIFIED TO, AND I 
WANT TO FIND MY NOTES WHERE THEY START, TOO. 
THE FIRST WAS WESTERN STATES, AND I DO FIND AN 
AWARD TO WESTERN STATES OF 3,631 AND 3,175. THEY HAD THE 
8 I TWO, DIDN'T THEY, AS FAR AS BEING A DEDUCTION. 
9 THE NEXT ONE IS JLD, AND I DO FIND THAT JLD WAS 
10 REASONABLE OF 6,655, AND THERE WERE TWO BILLS ON THAT. 
11 THE NEXT ONE IS WAGSTAFFS. I FIND IN WAGSTAFF 
12 THAT THERE WAS SOME SNOW INVOLVED IN THAT. THE COURT IS 
13 ONLY AWARDING HALF OF WAGSTAFFS' BILL, AND I HAVEN'T 
14 FIGURED THAT OUT. 
15 MR. PATTEN: YOUR HONOR, THESE TWO ARE 
16 TOGETHER. ARE YOU DOING THE SAME WITH BOTH OF THOSE? 
17 THE COURT: YES. ON WAGSTAFF I'M ADDING THE 
18 3,09 0 AND THE 26 0 AWARDING ONE HALF. IN OTHER WORDS, I 
19 DON'T THINK THE SNOW WAS THE FAULT OF J&M'S ANY MORE THAN 
20 IT WAS BROWN & ELLIOTT. 
21 MR. PATTEN: YOUR HONOR, I BELIEVE THAT HALF OF 
22 THESE TWO WAGSTAFF ITEMS WOULD BE 1,840; IS THAT CORRECT? 
23 MR. DAVID BIRD: I COME UP WITH 1,830. 
24 MR. PATTEN: 1,830? YOU ARE RIGHT. 
25 I THE COURT: THE NEXT THING WAS THE RENTAL OF THE 
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1 BOBCAT, AND THERE WAS NOTHING THAT SEEMED UNUSUAL ON THAT. 
2 I THAT IS BEING AWARDED FOR $258. 
THE NEXT ONE IS S&H, AND S&H GOT INVOLVED AS FAR 
4 I AS MOVING SNOW, AS FAR AS BACKFILLING THE GAS LINE AND THE 
5 SAUNA, OF WHICH I DO NOT THINK WAS INVOLVED AS FAR AS J&M 
6 IS CONCERNED, AND I AM DENYING THAT IN TOTAL. 
7 THE NEXT ONE IS SCHRIF CONSTRUCTION, AND THAT IS 
8 BEING AWARDED IN TOTAL $405. 
9 THE NEXT ONE IS QUALITY TOP SOIL, AND NOTHING 
10 APPEARED UNUSUAL ON THAT, AND I'M AWARDING THAT IN TOTAL. 
11 THE NEXT IS MOUNTAIN FUEL SUPPLY, I BELIEVE, AND 
12 THERE IS NOTHING — ALTHOUGH THE COURT HAS SOME QUESTIONS 
13 IN THAT — APPARENTLY THE PLAINTIFF DIDN'T; THEREFORE, I'M 
14 AWARDING THAT IN TOTAL OF $174.93. 
15 THE ESTIMATE OF BERRY CONSTRUCTION, I DO NOT — 
16 I'M NOT AWARDING ANYTHING TO BERRY CONSTRUCTION FOR ANY 
17 DELAYS OR PLACE ANY FAULT ON J&M. A^ GAIN, I SAY THAT BOTH 
18 OF THEM ARE EQUALLY AT FAULT. 
19 THE COURT DOES CHOOSE TO ACCEPT THE TESTIMONY OF 
20 MR. ANGLE. HE IS THE DEFENDANTS' WITNESS. HE HAS BEEN ON 
21 THE PROPERTY. HE HAS WORKED ON THE PROPERTY. THE COURT 
22 HAS NO REASON TO NOT BELIEVE THAT HE IS A COMPETENT 
23 CONTRACTOR IN THE FIELD, AND THAT IF HE CAN DO THE JOB LESS 
24 THAN SOMEBODY ELSE CAN, APPARENTLY, HE WAS HIRED BACK BY 
25 THE BANK TO GO UP. SO THE BANK MUST HAVE FAITH IN HIM; 
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THEREFORE, THE COURT IS ACCEPTING HIS EVIDENCE AND IS 
2 I AWARDING $10,810 AS AN OFFSET. 
3 I HAVEN'T ADDED UP WHAT THE TOTAL OF THOSE 
4 I BACK-CHARGES WILL BE. YOU WILL HAVE TO DO THAT. THE 
COURT, AS FAR AS THE ANSLEY 4,000 AND LARSEN, THAT HAS 
6 I BEEN STIPULATED TO HERE AS FAR AS SETTLING THEM OUT, BUT 
7 THAT IS AN OBLIGATION OF JiiM TO PAY THEM, AND IT CAN BE 
8 EITHER SUBTRACTED HERE AND PAID BY THE UNITED PACIFIC OR 
9 PAID BY J&M. I DON'T CARE. I GUESS (THAT J&M IS ON THE 
10 HOOK AS MUCH AS THE BONDING COMPANY, BUT I DO RECOGNIZE 
11 THOSE TWO. 
12 NOW, I THINK THAT COVERS I|T. 
13 THE COURT WOULD AWARD TO — I HAVE NO CHOICE — 
14 BUT TO AWARD INTEREST AND REASONABLE ATTORNEYS' FEES. THE 
15 STATUTE PROVIDES FOR IT. I HAVE NO CHOICE IN THIS MATTER. 
16 I WILL INDICATE THAT I DO PUT FULL FAITH AND CONFIDENCE 
17 IN THAT LIEN WAIVER WHICH WAS SIGNED BY MR. VAN GERVEN. 
18 AND, OF COURSE, AS FAR AS THE LIEN WAIVER IS CONCERNED, 
19 WAIVING THE LIEN ON THE PROPERTY, I RECOGNIZE THAT LIEN 
2 0 WAIVER UP TO THE DATES THAT IT WAS SIGNED FOR AND THAT IT 
21 IS VALID, AND I WOULD BE ENFORCING THAT IF IT CAME DOWN TO 
22 THAT. 
23 ANY QUESTIONS? 
24 MR. RICHARD BIRD: INTEREST ON WHICH AMOUNTS? 
25 THE COURT: WELL, THERE WOULD BE — 
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MR. RICHARD BIRD: ON ALL THE AMOUNTS? 
THE COURT: ON BOTH. BOTH AMOUNTS ARE INVOLVED 
AS FAR AS THE BOND LAW IS CONCERNED. IF THEY AREN'T, 
PLEASE ADVISE ME. I UNDERSTAND THEY ARE AND IN LOOKING AT 
5 | IT, THEY WOULD BE. I DON'T THINK THE CONTRACTS PROVIDE FOR 
INTEREST, NEITHER CONTRACT DOES. SO IT IS INDEFINITE ANY 
EVENT UNDER THE BOND LAW. 
8 I MR. RICHARD BIRD: SO IT WOULD BE A NET FIGURE 
UNDER THE BOND AND CALCULATE IT. 
10 I THE COURT: OF COURSE, INTEREST, I HAVEN'T EVEN 
11 | THOUGHT OF YOUR CALCULATION OF YOUR INTEREST. OF COURSE, 
12 | INTEREST IS CALCULATED, AND IF THERE IS A DISPUTE lAS TO THE 
13 I EXACT TIME WHEN IT SHOULD BE CALCULATED FROM, THEN YOU ARE 
14 GOING TO HAVE TO GO BACK TO THOSE DAYS AND TO THOSE TIMES 
15 WHEN THEY WERE INCURRED, WHEN THEY AROSE BUT MAYBE YOU CAN 
16 ARRIVE AT IT. 
17 MR. RICHARD BIRD: IT WOULDN'T BE EARLIER THAN 
18 THE BILLINGS. 
19 THE COURT: NO, NOT EARLIER THAN THE BILLINGS. 
20 GENERALLY, I WOULD SAY THE INTEREST WOULD BECOME DUE 30 
21 DAYS AFTER THE WORK WAS PERFORMED. 
22 MR. PATTEN: CAN I INQUIRE, YOUR HONOR? I'M 
23 TRYING TO RUN A CALCULATION HERE. BEFORE YOU ADD IN THE 
24 EXTRA, I NEED TO KNOW WHAT THE NUMBEF FOR THE EXTRA FOR THE 
25 BLASTING. 
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FOR 
WOULD ACCEPT 
THE COST OF 
WHAT 
THE 
YOU 
TRUCKS, DID UNDERSTAND THAT IS OR IS NOT ADDED? 
THE COURT: THAT IS NOT ADDED AS I UNDERSTAND 
THAT CHARGE. PLEASE INFORM ME IF I MISUNDERSTAND, BUT THAT 
WAS THE AMOUNT THAT WAS USED AS FAR AS HAULING EXTRA 
MATERIAL AS A RESULT OF THIS ELEVATION QUESTION. 
MR. DAVID BIRD: YES. 
MR. PATTEN: I BELIEVE THAT IS CORRECT, YOUR 
HONOR. 
MR. RICHARD BIRD: AND THE BLASTING AND THE 
COMPELLING OF US TO TAKE IT OFF THE SITE. 
MR. PATTEN: YOUR HONOR, THEY NEVER BROKE IT OUT 
AS TO ANYTHING OTHER THAN THEIR EXTRA HAULAGE. 
THE COURT: THIS IS WHERE I GOT MY 
MISUNDERSTANDING ON. IT IS THAT MY FIRST UNDERSTANDING WAS 
THE BLASTING WAS INVOLVED IN THAT 24,000. 1 KNEW THE 24, 
AND I THOUGHT IT WAS IN THE 34, ALSq. 
MR. PATTEN: YOUR HONOR, MAY I BE HEARD ON 
THAT? 
THE COURT: SURE. 
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MR. PATTEN: AS I UNDERSTAND THE EXTRA EXHIBIT 
2 I THAT THEY HAD, AND I THINK MR. BIRD STATED IT IN HIS 
3 CLOSING, IT IS ALL OF THE HIRED TRUCKS AS OPPOSED TO THEIR 
4 I OWN COSTS. FOR THEIR OWN TRUCKS. AND THERE IS NO ATTEMPT 
MADE BY ANY WITNESS OR ANY EXHIBIT TO BREAK IT, TO SEPARATE 
ONE — ALLOCATE ONE PORTION OF THAT TO ONE CAUSE AND 
ANOTHER PORTION TO ANOTHER CAUSE. WE HAVE NO WAY OF 
KNOWING HOW MUCH IS ALLOCATABLE TO ONE OR THE OTHER. 
THE COURT: MY NEXT QUESTION IS HOW MUCH OF THAT 
10 I WAS USED AS FAR AS THE HAULING OFF OF THE WASTE MATERIAL 
11 THAT COULD NOT BE USED BECAUSE THEY HAD TO BLAST? 
12 MR. PATTEN: I SUBMIT THERE IS NO EVIDENCE TO 
13 SHOW HOW MUCH THAT IS. YOU WILL RECALL, YOUR HONOR, THEY 
14 TESTIFIED THAT THEY WERE MISLED ABOUT THE ELEVATION AND, 
15 THEREFORE, THEY ENDED UP HAVING TO DIG DEEPER THAN THEY 
16 THOUGHT THEY HAD TO AND, THEREFORE, HAUL MORE OFF AND ALSO 
17 BECAUSE THEY SAID CRAIG MADE THEM HAUL STUFF OFF. 
18 THE COURT: I WOULD AWARD TO THEM A REASONABLE 
19 AMOUNT FOR HAULING OFF THE DEBRIS, THE ROCK FROM BLASTING 
2 0 OF WHICH THAT WAS NOT CONTEMPLATED. 
21 MR. PATTEN: WELL CAN I BE HEARD ON THAT, YOUR 
22 HONOR? 
23 THE COURT: CERTAINLY. 
24 MR. PATTEN: WHETHER OR NOT BLASTING IS 
25 I CONTEMPLATED, YOU STILL HAVE BEDROCK AND THEIR ONLY CLAIM 
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THE SPECS SAY. I DON'T THINK THEY CAN BREAK THAT APART, 
YOUR HONOR. 
THE COURT: MR. BIRD? 
MR. DAVID BIRD: I DON'T THINK THERE IS EVIDENCE 
THAT WHAT CAN BE DUG CAN'T BE USED FOR BACKFILL. I THINK 
THAT IT IS CLEAR THAT PART OF THE COSTS RELATE TO THE 
BLASTING AND HAULING OFF OF THAT MATERIAL; PART RELATE TO 
THE PROBLEMS REGARDING THE ELEVATIONS. 
THE COURT: THAT IS THE QUESTION. 
MR. RICHARD BIRD: THEY WERE — 
THE COURT: WHAT IS THAT FIGURE, MR. BIRD? WAS 
THAT THE 30,446? 
MR. RICHARD BIRD: YES. 426. YES, 426. 
THE COURT: THE COURT IS GOING TO AWARD 
ONE THIRD OF THAT FIGURE, AND I READILY ADMIT THAT I 
AM BEING ARBITRARY. MY ORIGINAL INTENTION WAS TO AWARD 
FOR HAULING FOR BLASTING FOR THE DEBRIS, AND I'M TAKING 
A ONE-THIRD FIGURE OF THAT 30,000 OR 10,000, WHATEVER IT 
BE. 
ANY FURTHER QUESTIONS? 
MR. RICHARD BIRD: I DON'T LIKE THE WORD 
"ARBITRARY." I WOULD RATHER HAVE YOU SAY IT IS YOUR BEST 
JUDGMENT. 
THE COURT: YES. IT IS MY BEST JUDGMENT THAT 
THEY ARE ENTITLED TO AN AWARD FOR IT, BUT THE ARBITRARY IS 
THE ONE-THIRD, AND WHETHER THAT WOULD HAVE BEEN ONE HALF OR 
75 PERCENT. 
ANY OTHER QUESTIONS? 
MR. DAVID BIRD: YOUR HONOR CAN THE PROOF OF 
10 I ATTORNEYS' FEES BE INITIATED BY AFFIDAVIT? HOW DOES THE 
11 COURT LIKE TO HANDLE THAT? 
12 THE COURT: I WOULD HOPE THE TWO OF YOU CAN 
13 DISCUSS THOSE AND SUBMIT AN AFFIDAVIT^ TO ME OR AGREE ON 
14 WHAT WOULD BE REASONABLE ATTORNEYS' FEES IN THIS MATTER. 
15 BOTH OF YOU HAVE PRACTICED A LONG TIME, AND I GUESS WARREN 
16 LONGER THAN DAVE, AND NOT AS LONG AS DICK. YOU KNOW WHAT 
17 YOU ARE WORTH IN WHAT HAS TAKEN PLACE HERE. THE COURT IS 
18 GOING TO AWARD REASONABLE ATTORNEYS* FEES, AND I WOULD HOPE 
19 YOU WOULD GET TOGETHER AND AGREE ON JlT. IF YOU CAN'T, YOU 
20 WILL HAVE TO COME BACK AND PRESENT EVIDENCE OR AFFIDAVITS 
21 ON IT. 
22 MR. DAVID BIRD: YOUR HONOR, ONE MORE ITEM. I'M 
23 UNCLEAR ABOUT THE AMOUNT OF THE DEDUCTION ON THE SEWER AND 
24 WATER OR THE CURB BOX OR INSTALLATION OF THE CURB BOX. 
25 MR. RICHARD BIRD: I HAVE GOT IT. 298 AND 250. 
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1 THE COURT: 298 AND 250 
2 MR. DAVID BIRD: THANK YOU, YOUR HONOR. 
3 THE COURT: OKAY. THE COURT WILL BE IN RECESS, 
4 I (PROCEEDINGS CONCLUDED AT 5:00 P.M.) 
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EXHIBIT E 
THE RIDGE 
SECTION 02010 
SUBSURFACE INVESTIGATION 
DIVISIONS 0 *.< 1 OF THESE SPECIFICATIONS APPLY TO THIS SECTION 
1.00 GENERAL REQUIREMENT5: 
A. A copy o-f the Soil Investigation Report is bound 
within this section o-f the specifications. 
B. This report was obtained only -for the Architect's 
use in -foundation design and is not a part o-f the Contract 
Documents. The report and log of borings is available -for the 
Contractor's in-formation but is not a warranty o-f the subsurface 
conditions. The Contractor may use the report at his own risk. 
C. The Contractor should visit the site and acquaint 
himself with site conditions. The Contractor may make his own 
subsurface investigation to satisfy himself with site and 
subsurfaces ccndi tions. 
END QF SECTION 0?010 
THE RIDGE 
SECTION 02100 
SITE PREPARATION 
DIVISIONS 0 S< 1 OF THESE SPECIFICATIONS APPLY TO THIS SECTION 
1.QO GENERAL REQUIREMENTS: 
1,01 SCOPE: 
The extent of the site preparation shall be as shown 
and noted on the site plan and as specified herein. Site 
preparation shall include, but is not necessarily limited to. 
the following: 
Clearing and Grubbing 
Topsail Stockpiling 
Tree Removal 
1 . 02 FERM T TS A^ jD^ DRCLlhJANCEHi:, 
Procure and pav for all necessary permits or certi-
f :i c a t s s r e q u i r e a b y I o c a 1 a u t h o r i t1 s* <; 
the work. 
hi a v i n g j u r i s d i c 11 a n o •/ e -~ 
N O N E 
S. : "Jr J E X E C U T I 0 N : 
3.01 CLEARING AND GRUBBING: 
Clear the building areas and Other excavated areas of 
all encumbrances that interfere with the construction work", such 
as vegetation, stumps, roots, and large rocks. Periodically 
water a<r, required to allay dust and dirt. Locate and maintain 
all bench marks, monuments, and other reference points for 
elevation and location of the buildngs. All material cleared 
and grubbed shall be removed from the site and legally disposed 
of by this contractor and he sha.ll be responsible for 
maintaining all public roads free from debris occurring as a 
resul of this removal. 
3.02 TGPSOIL STOCKPILING: 
Scrape six (6) inches of the »>:i sting topsoil within 
building areas and other excavated areas and stockpile where 
directed Dy Architect for later distribution to planted areas. 
02100-1 
3,03 TREE REMOVAL; 
Architect shall conspicuously mark each tree slated -for 
removal. This contractor shall remove and legally dispose of 
cf-f site these marked trees. Any trees that are not slated -for 
removal and are removed, destroyed, or damaged beyond recovery 
by this contractor, or any o-f the several subcontractors on the 
project, shall cause General Contractor to be liable -for a Five 
Hundred Dollar ($500.00) penalty per tree. 
END OF SECTION 0210C 
02100-2 
THE RIDGE 
SECTIOH 02200 
EARTHWORK 
DIVISIONS 0 S< 1 OF THESE SPECIFICATIONS APPLY TO THIS SECTION 
1.00 GENERAL FEQUIPEMENTS; 
1.01 SCOPE: 
A, The extent of excavating, filling, and grading 13 
shown on the drawings. Preparation of subgr&de for foundation, 
slabs, walks, and pavements is included as part of this worV . 
Compaction of fill and backfill and Duality Control Testing is 
included as part of this work. 
B. Related work specified elsewhere: 
Drill nage 
Site P r e oar a t1 o n 
Landscap: ng 
Backfilling for other wcr-. in Di --i u: en 2 
1 !:J .iind 16 is x nc?i udi-o ?. =: wc r J- 1 r>, I |-f e : »•-
1 M'-^  ii-ircMTTQ LMH npr.TMajri:!:,, 
Procure and pay for all ns:5«sarv permit- :r certi-
ficates required b / local authorities having jur :i sdi ;ti en c-. •=-
the Work. Comply with all applicable federal, state, and local 
ordinances, including Utah Highway Department Standard 
Specifications. 
la CC TESTS. STANDARDS, AND SUPERVISION: 
A. H qualified soils engineer acceptable to the Archi-
tect shall perform all tests and inspections required by this 
Section. Contractor shall pay for all tests. 
B. Testing: Obtain moisture density relationship for 
each type of soil used as fill or backfill m accordance with 
ASTM P-iw57-7S. Perform field density tests in accordance with 
ASTM D-1556 or D-2922. 
C. nethod of Compaction: American Association of 
State Highway and Transportation Official's:, T-180 *1ethoo of 
Compact 1 on. 
02200—1 
S e c t ] on 'C-OO 
Sect.1 on 02100 
S e c t ] on <~OVS0 
T f e n c h i r n ond 
5 e c t i o r > * atnd C1 v 1 *i 1 c• 
• p e c t i v d i 
1,04 SUBMITTALS: 
Provide copies o-f the -following reports o-f test re-
sults. 
A. Field Density Test Reports. 
B. One optimum moisture-maximum density curve for each 
type of soil to be used as subgrade and imported materials to be 
used as fill. 
1.05 JOB CONDITIONS; 
A. Existing Utilities: Locate existing underground 
utilities in the areas of work. If utilities are to remain in 
place, provide protection during earthwork operations. 
B. Should uncharted or incorrectly charted piping or 
other utilities be encountered during excavation, consult the 
utility owner immediately for directions. Cooperate with 
utility companies in keeping respective services and facilities 
in operation. Repair damaged utilities to satisfaction of 
uti1i ty owner. 
C. Use oi explosives is not permitted unless 
author i zed i n wri ti no by 1 ocal govsrni nq authori ty. Archil tsct 
must be notified 24 hrs. prior to use of explosives. 
2.00 MATER IALS: 
2-01 ENGINEERED FILL MATERIAL: 
A. Under SStructural Foundations: Well graded granular 
material rr&& of debris, organic matter or other deleterious 
matter. Maximum size of 4" and not more than 10% passing a No. 
200 sieve. Plasticity index shall not exceed 6 for materials 
passing a No. 40 sieve. 
B. Under Concrete Slabs: Fre^ draining granular 
material containing no debris, organic matter, or other 
deleterious matter. Maximum size of 1" and no material finer 
than a No. 200 sieve. At Contractor's option a sand bed may be 
provided in lieu of granular till. 
2.02 FILL AND BACKFILL MATERIAL: 
A. On-site excavated materials consisting of reddish-
brown fine and coarse gravel in a matrix of silty clay with some 
-fine to coarse sand may be used provided there are no rocks over 
6" in greatest dimension or any debris, organic matter, or otner 
deleterIOUS matter. 
B. Trench Back-fill: Imported cohesi onl ess material, 
evenly graded, -free -From organic matter and other deleterious 
substance and shall be in particle size as -follows: 
Passing the number 4 sieve . 100"/. 
Passing the number 200 sieve . . . . . . 37. 
3.00 EXECUTION; 
3.01 LAYOUT: 
A. Layout o-f all Work under this section shall be made 
by licensed surveyor acceptable to the Architect. 
B. Maintain all bench marks, control monuments and 
stakes, whether newly established by the surveyor or previously 
existing. Protect -from damage and dislocation. If it is 
necessary to disturb existing bench marks, reestablish in a safe 
place. 
C. I-f any discrepancies s.re -found by surveyor between 
the drawings and actual conditions at the site, notify Architect 
immediately. The Architect reserves the right to make such minor 
adjustments in Work specified as :i s necessary to accomplish the 
intent of the contract documents without increased cost to 
Owner. 
3.02 GENERAL PRO1}IS10NS: 
A. Lines and Grades: fill fill material shall be 
c C; n s t r u c t e d t o t h s 1 i n e s, o r a d e s . a n d c r o s s s e c t i o n s '1 n c! i c a t s? ,_i 
on the contract drawings unless otherwise directed by the 
Architsct. 
B. Conduct of Work: The contractor shall maintain and 
protect all fill in a satisfactory condition at all times until 
final completion of all work under the contract. Any approved 
fill material which is rendered unsuitable after being placed in 
the fill, and before final acceptance of the work, shall be 
replaced by the contractor in a satisfactory manner and no 
additional payment will be made therefore. The contractor will 
be required to remove, at his own expense, any fill material 
placed outside of the prescribed lines; 
3.03 EXCAVATION: 
A. Remove material encountered when establishing re-
quired subgrade elevations. Stockpile satisfactory materials to 
be used for fill and backfill. Dispose of unsatisfactory and 
surplus materials off the site. 
B. Excavation for Foundations: Conform to elevations 
and dimensions necessary to permit placing and removal o-f 
concrete formwork, installation o-f services, other construction 
and for inspection. 
C. Excavation for Pavements: -ut surface under pave-
ments to comply with cross sections, elevations, and grades 
required. 
D. Excavation for Trenches: Dig trenches to the width 
required for the particular item to be installed. Notch under 
pipe bells to provide solid bearing for the entire body of the 
pipe. Where rock is encountered carry the excavation 6" below 
the required elevation and backfill with a 6" layer of crushed 
stone or gravel prior to installing pip^. 
E. Additional Excavation: When excavation has reached 
required subgrade elevations, notify the Soils Engineer who will 
make an inspection of conditions. If unsuitable bearing 
materials ar& encountered at the required subgrade elevations, 
carry excavations deeper and replace the excavated materials as 
directed by the Soils Engineer. 
F. Dewatering: Prevent surface water and subsurface 
or ground water from flowing into excavations and from flooding 
project site and surrounding area. Provide and maintain pumps, 
well points, sumps, suction and di^charg* linss. and other 
dewatering system components necessary t^ o convey 'water away from 
excavations. 
b. Cold Weather Protection: Protect excavation bot-
toms against freezing when atmospheric temperature is le*;:s th3r 
35 F. 
5.04 STRUCTURAL FILL AND BACKFILL: 
A. General: Do not place, fill or backfill until 
ground surface preparation is complete $nd tests and inspections 
have been made. 
B. Placement and Spreading: 
1. The Contractor shall construct the fill in hori-
zontal lifts extending the entire length of the fill unless 
approved by the Architect that the construction of the fill v in 
sections is permitted. The lengths of the sections will be 
determined by the Architect where operations are not continuous 
throughout the entire length of the fill. The distribution of 
materials throughout a fill shall be such that there will be no 
lenses, pickets, streaks, or layers of material differing 
substantially in texture or gradation from the surrounding 
spread by a motor grader or other approved equipment. No 
material placed in the fill by dumping in piles or windows shall 
02200-4 
be incorporated in a layer in that position, but shall be moved 
and spread by blading or similar approved methods. 
2. Placement and Compaction: Place back-fill and -fill 
materials in layers not more than 8" in loose depth -for material 
compacted by heavy compaction equipment, and not more than 4" in 
loose depth -for material compacted by hand operated tampers. 
3. Place specified soil material in layers to required 
subgrade elevations, for each area classification listed below 
and compact to the specified densities. 
Under structural foundations provide compacted struc-
tural fill materials as directed by Soils Engineer. 
For asphalt paved areas, on-site excavated materials 
may be used as fill to subgrade elevations. 
Under all concrete slabs on grade provide a minimum of 
4" granular fill materials, or 2" sand bed. 
Landscaped areas are to be filled with on-site exca-
vated materials compacted to specified density. Fill to within 
6" of finished grade. Do not use structural fill. 
All other areas on the site zm: to be filled or 
backfi11ed using on-si te materi als. 
3 . 0 5 M 01S 71J R E C Q N T R13 L: 
A. Ccmoacted Fill: Water may be added to the fill 
materials in the borrow areas or after the material has been 
brought onto the fill, whichever is the most practical. Wh^n 
material deposited on the fill is too dry, the contractor shall 
be required to sprinkle each layer and obtain uniform moisture 
distribution in the layer by disking, or other approved methods. 
The amount of water applied shall be accurately controlled so 
that free water will not appear on the surface durinq or 
subsequent to compaction operations* 
B. Material deposited on the fill that is too wet 
shall be removed or spread and permitted to dry, assisted by 
disking or blading. If necessary, until moisture content is 
reduced to the specified limits. 
C. When the top surface of a partial fill becomes too 
dry or compacted to permit suitable bond with subsequent layer, 
the contractor shall loosen the dried material by scarifying or 
disking. He shall then moisten the loosened material to an 
acceptable moisture content and recompact the material to the 
specified density. Adjustments of moisture content will be made 
on the basis of determinations of moisture content by field test 
as construction progresses. 
3.06 COMPACTION: 
A. Under structural foundations compact to 957. of 
maximum laboratory density. 
B. Under concrete slabs, under" asphalt paving, and in 
landscaped areas, compact to 907. of maximum laboratory density. 
3.07 TESTING: 
A. Under Footings: One field density test at each 
column footing, and minimum of five for remainder of wall 
footings. 
B. Under Concrete Slabs: One field density test for 
every 2,000 square feet of slab. 
C. Foundation Wall Backfill: One field density test 
for each 1,000 square feet of each lift, but not less than one 
test for each lift. 
D. Asphalt Paved Areas and Landscaped Areas: One 
field density test of subgrade and each subsequent layer of fill 
for every 4,000 square feet of area. 
E. If, in the op i n i on of t h e \z.n g i n eer , b as ed on 
testing service reports and inspection, subgrade or fills which 
have been placed ar\5 below specified depsity, remove materials 
where required and provide additional compaction and testing, at 
no additional cost to the Owner. 
3.08 ROUGH GRADING: 
Elevations shown on site drawings and final grades to 
be provided under this contract. Rough grading of all areas 
within the project shall be smooth, compacted, and free from 
irregular surface changes. The degree of finish shall be that 
ordinarily obtainable from either blade-grader or scraper 
operations, except as otherwise specified. 
3.09 PROTECTION: 
Protect newly graded areas from the actions of the 
elements. Any settlement or washing that occurs prior to 
acceptance of the work shall be repaired and grade reestablished 
to the required elevations and slopes. Fill to required 
subgrade levels any areas where settlement occurs. 
02200-6 
END DF SECTION 02200 
THE RIDGE 
SECTION 02400 
DRAINAGE 
DIVISIONS 0 ?< 1 OF THESE SPECIFICATIONS APPLY TO THIS SECTION 
1.00 GENERAL REQUIREMENTS: 
1.01 SCOPE: 
Supply and install all -foundation wall drainage and 
"chimney drains" as shown on the drawings and specified herein. 
1.02 GUARANTEE: 
Per SECTION 00700. 
2,00 MATERIALS: 
3- Drainage Line: ''Contractor? s option) - 6" min. 
diameter 
1. Concrete drain tile - ASTM C-412, standard quality. 
2. Per-forated Polyethylene Tubing - ASTM F-405-76 as 
manufactured by Hancor, Inc. 
3. Perforated Concrete Pipe - ASTM C-444, Type I and 
applicable requirements of ASTM C—14. Class Two (2). 
4. Perforated PVC Pipe - ASTM 2729. 
^ • Joint Screening : ( f ID r c a e n j c i n t s i n s t a I 1 a t :i a n if 
used ) 
Coal-tar saturated -felt 
Commercial corrosion resistant bands 
C. Impervious Fill: Clayey gravel and sand mixture 
capable of compacting to a dense composite. 
D. Gravel: Minimum 3/4", Maximum 1". Clean and free 
o-f debris, organic matter, or other deleterious material. 
E. Filter Cloth: "Mirafi" as manufactured by Celanese 
Fibers Marketing Company, "Bidim" as manufactured by Manaantc 
Company, or as approved by Architect. 
F. "Chimney Drain" Fill: Highly permeable granular 
soi 1 . 
02400-1 
3,00 EXECUTION: 
Provide impervious fill on rne suograae aaja.ceni to rne 
foundation or footing. Place and compact a minimum of 6M deep 
and width of drain. Provide a 4" minimum bed of gravel on 
impervious fill. Set drain line in a gravel bed, making sure to 
provide positive drainage for line. Provide a gravel fill 6" on 
each side of drain line and 12" above drain line. Wrap gravel 
fill with filter cloth. For drain lines adjacent to foundation 
walls, fill from filter cloth to within 3?~0" of finish grade 
with "Chimney Drain11 fill. The upper 37-0" of soil shall 
consist of a compacted clay cap to reduce surface water 
infiltration into the drain. Excterio side of foundation walls 
at areas having perimeter foundation drains shall be 
waterproofed. For drain lines away from foundation walls, fill 
from filter cloth to within 1?~0" shall be filled with on site 
rocks 6" to l*-0" in diameter. 
END OF SECTION 02400 
02400-2 
THE RIDGE 
UNDECRGROUMD SRR I'!•*!•'.LER ':.%Y£TEK*': 
DIVISIONS 0 ?< 1 DF THESE SPECIFICATIONS APPLY TO THIS SECTION 
1,00 GENERAL REQUIREMENTS: 
The extent of the Landscape irrigation -Byst-sm is shown 
on th'if drawings. 
1.02 WORK SPECIFIED ELSEWHERE: 
D i v i s a on 15 — PIumtaing 
D i v i s i o n 16 - E l e c t r i c a l Work 
"'••'or. i t v t h e A r c h i t e c t i n vie:. 11 r :: ::-f
 :v~ ,• d o v i a t i •.. 
;: or* f L i.::!' a .-. -:>t':>. t n a C on t r a o t o r oha.i.i ::. :•• o.-r." t : . r.ot * • *. 
u^ner'"' s a u t h o r i z e d r e o r s s s . n t a t i i ve v<»hc v-i 1 ] arra.n'".: e * 
r a i ooa t i or.o , s ind /o r r e r o u t i ng • 
if r o c k i s e n c o u n t e r e d d u r i n g e x c a v a t i o n w o r k , n o t : 
t.hs* Ar-::j"::i t o o t ritnd r ^ l o c s t ? i i ' T l n s t i o n l i n ^ r *-,<:- •*! j. •"••-!* ^pf' 
- ; — . • • * - T , - - * «< 
'—.
 k..ir-.i > t CM— t— '—i « • »-*» ~ 
M c t i f y t h e A r ::*m ~ec:t. 2rv h o u r s :. n a d v a n c e -snon m -
2 o r t i e n s o r t h e w o r k a r e s p e c i f i e d t o oje o e r f o r c e d u n d e r t h e 
d i r -.£?'.:: t i or: o r a n oo s?c 11 o n o f t h £• j A.!-- ;:: n :< t: ac t o r Own tar * s 
r e p r e s e n t a t i v e . Any n e c e s s a r y r e - e x c a v a t i o n o r a l t o r a t i o n e t o 
t h s s:y«t••:?:!: R tssasd b e c a u s s o f f a i l u ^ a o f t h e C o : " t r a c t o r t o h a v e 
' t h e r H~;ui r*ed i n s p e c t i o n s s h a l l b e p e r f *::• r n e d a t t h :? C c n t r ac t •:: r * a 
1. 05 RECORD DRflM_INGSi 
Record all changes to sprinkling system as work pro-
gresses. Dimension from two permanent points of reference 
(sidewalk or road intersections, etc.) the location of the 
following items: 
Connections to existing water lines 
Routing of pressure supply lines 
Sprinkler control valves 
On or before the date of the final inspection, deliver 
corrected and completed sepia tracings to the Owner's 
representative. Delivery of the Record Drawings will not 
relieve the Contractor of the responsibility of furnishing 
required information. Any piping or equipment damaged by the 
Owner or his agents, due to inaccurate Record Drawings, shall be 
repaired to the satisfaction of the Owner within twenty-four 
(24) hours after notification. 
1,06 GUARANTEE: 
It shall be the Contractors responsibility to ensure 
an d g uar an L ee c omp 1 et e c overage of t h e ar eas s'h own an. 11":e 
drawings to be irrigated. He shall also guarantee the 
satisfactory operation of the entire system -^nd the workmanship 
and establishing oi the proper area grades and clean-up work. 
The entire system shall be guaranteed to be complete and operate 
satisfactorily in every detail for a period of one year iron the 
date of acceptance, and the Contractor shall repair or replace 
any such defects occurring during that year at no expense to the 
Owner. 
2.00 MATERIALS: 
2.01 GENERAL: 
Materials shall be new and without flaws or defects and 
shall be the best of their class and kipd. Materials damaged or 
rejected because of defects shall be removed from the site at 
the time of said rejection. 
2.02 FIRE: 
P l a s t i c P i p e ; S c h e d u l e 40 PVC ASTM D 1785 homogenous 
and f r e e f r o m v i s i b l e c r a c k s , h o l e s . f o r e i g n m a t e r i a l s , 
b l i s t e r s , w r i n k l e s , and d e n t s . S i z e d as shown on d r a w i n g s . 
•p«&LiL3J3iiL^jUrlifie: S c h e d u l 40 ASTM A120 . 
0 2 4 4 1 - 2 
2,03 FITTINGS: 
Plastic:: Molded -fittings, ASTM D2466, suitable tor 
solvent weld, slip joint ring tight seal, or screwed 
connections. No fittings made of other material shall be used 
except brass saddle tees and crosses as hereinafter specified. 
Slip fitting socket taper shall be so sized that a dry 
unsoftened pipe end conforming to these special provisions can 
be inserted no more than halfway into the socket. Plastic 
saddle and flange fittings will not be permitted. 
Gal van1 zed: Galvanized Malleable Iron, ANSI B 16.3. 
Solven b: Joint solvent for plastic pipe as recommended 
by pipe manufacturer. 
Joint Compound: Rector Seal #5. (Use at all joints) 
2.04 AUTOMATIC CONTROLS: 
As specified on drawings. 
2 . 0Z TF, ICF LIE T F R T G H T I ON EM I r rERii: 
Fain Bird No. EM 
's J I f c 1 a i n i rig ac t i JP. . 
o3 a«t2 c. 
2.'"'6 AUTOMATIC CCDNTFOL VML'-'ES; 
Sa.T.e jTianutacturer as controller, ?ctu?".sd D* 
eIsctric solenoLd. 
2.07 MANUAL ANGLE DRAIN VALVES: 
Rain Bird Model MAV manual angle drain valves*. 
2.03 AUTOMATIC DFAIN VALVES: 
Rain Bird Model ISA, ball checl' tvpe, constructed c-f 
highest grade machine brass and with stainless steel ball. 
Valve shall positively seal o-f-f at 7 RSI pressure cr greater and 
shall open to d^am at less than 2 PS I pressure in the lines. 
Valves shall have 1/2" male pipe thread connection. Frovide 
necessar/ box extensions to prevent burival of valves. 
2.09 WIPING: 
D i r e c t P u n a ] AWG-UF between c o n t r o l l e r and c o n t r o l 
TB6 e m i t t e r s w i t h . , l - i f i s « n screen £?nd 
Made o-f d u r a b l f ? b l : M l , . - e? t - 5 ' : , . £ t ; f i t 
0 2 4 4 1 - 7 
2^ 1 0 MISCELLANEOUS MA i ERIALS; 
Pr o v i d e miscellaneous mater i a 1 s r sq ti ired t o c omp 1 e t e 
th e s p r i n 1-:  11 n g i n s t a 1 1 a t i o i n A ; t e r i a 1 s a, r e t a c o m p 1 / w :i t! i 
codes h a ^  ? i n g - * i * - i c- n i c t i o n • 
3.00 EXECUT1L .: 
3.01 INST A LL. ATI OH: 
General : Unless otherwi se i i id i c a t e d , i_ •_ J m p 1 > i i::i t! \ 
- * <=> ^  r ^ ^ f t h 1 11 a h S t ate Plumbing .Code as applicable. 
Connection to Wain: Connect to water supply source at 
loca tion indicated on drawir--,<= • ^ :e water meter sized 5 
accommodate i r rigation system. 
3. 02 LA * Oil I : 
Stake out the 1 ocat i or i * * e -;h 
sp r i n I •; 1 er h e a t:l s Qr s p r i n k 1 e r v a 1 / e 1 f - c a 
3.03 TRENCHING AND BACKFILLING: 
5 en er a 1 : E: - c a v a t e s I: i a :s q h t 
u r i i 4: o r n\ i y s I a p e (j t c 1 o w p a i n t s. 
Trench Depth : E:•: c avate t r enches t: 
11 i •• ' '£:* v t •:::• f p .1 n e, u n I e s s o t h e r w i ss ind ies t e c:. 
Mi n i mum Cover : Pr ovi de the f o 1 1 z wi. nc mi n i mi \m cover 
• • if„::;i I •! j i '"", - t 
1
 • '" ' t ' '• ' « 
i-i <;: -\~ ~. "1 'i iij.-l I-. -. :-, i i-i. i-i i 
i 1 ... . ' - > ..k - •• - Lmi i. 1, i i, i ( I i i 
Water Supply Lines: 48" 
PVC Pi pi ng : 24 " f < m - ma i i i l L ! f > 1 2 " F• •< 1 = i | .5 i
 ; i], - , 
Backf i 1 1 : B a c * l : i J :i 1 1 clean material t r o m e >: c a -
v a t :i o n . R e m c v e roc k s and debr i s 1 a r g e r than 1 " d i a mete r . P1 a c e 
acceptab] e back-Fill material in 6" lifts, compacting each lift-
Where e:ci'.5ting pavements must. De cut t.o install land-
scape irrigati.cn system, cut smoothly to straight lines. 
Replace concrete war!-: to existing line and snape as work in this 
section. i : i t w a1k wa ys, ja c k c r drive piping un d er p a vin g 
materi a 1 , I vjo water je111 ng i i 1 1 bi : " a 11 c >wed Bat: ! : ! :i„ 1 1 i„ 111h dry 
sand. 
014 
3.04 INSTALLATION OF FIFING; 
A11 p i p i n g s h a 11 be p r ope r 1 > g r - a d e d 5 o t \ i a t !: I i e e n 11 r e 
system. of pi pi ng may be compl etel y drai ned . Drai n el 1 pr essur e 
li nes to manual drains, or • back to a stop and waste valve, Lay 
pipe on solid subbase, ui li formly si oped without humps or 
depressions. For circuit piping, slope to drain val. * e a t I..-..- * 
1 / 2 ' i f i 1 •- " • i: i i ii 
Inssta] 1 PVC pipe :i r i dr / He"^.h«?r when temperature i s 
above 40F. f \1 1 ow joints to ;;; - •' lt£-a--:t 24 hours c ,/t 
temperature above <40F before * st.r-.;, '.-nlsss otherwise 
recommended by the mani i fac t\ irer. 
Pi pe s h a 11 r ui i str ai ght be11 ieen fittings. C• • *• a i pe 
be cut square and proper ly reamed to * -•- v n ' 
wL^Lf actions and burrs before maki ng up the joints. 
When the connection is plastic1 to metal, male adaptors 
shal 1 be used- The male adaptor shaj.1 be hand—tightened plus 
one t LI r n i *J i t h a s t. r a p w r e n c! ;i. 
! " i p e u r i d e i c o i i c i e t e slab, pa v e m e n t s, v J: a lis, e t c - , -...... ,. 
be placed in sleeves to facilitate remnv,*.'! or repl aceiiisnt for 
rep rii r s . 
Joints and connections shall be mads oermanently air * 
and water tight. 
3. 05 DRAIN '/Y ^ LVES: 
Gener al : The circuit piping beyond each control valve 
sha 1 1 be proper 1 y pitched back to the control valve for d r a m i n g 
of pip 11 ing b ac h thr ough the control valve or where th i s i s not 
possi b 1 e, the pipi ng shall be pitched to a low po i nt • oi ] oi i 
points and a drain v alve installed a t e a c f i ! i i i i \ i o i i 11 w 1 1 1 i g r a x e 1 
drainags sump. 
3.06 MANUAL ANGLE DRA IN V A L VE S: 
A11 ni a i ! t 1 i n e d r a i n v a 1 v e s s h a 13 b e m a n u a j a n g 1 e d r a i n 
v a 1 v e s i n s t a 1 led a t a 11 1 o w p o i n t s i i i t h g r a v e 1 a r a 11 i a g e s LI t n p . 
3.07 ALJT 0 MA T IC DRAIN VALVES:, 
Install automatic draii i w al * es :i i i tl le t horizontal posi-
tion with a one foot length of 3/4" polyethylene plastic pipe 
placed over the outlet of the valve and ^ a gravel sun ip installed 
around the plastic pipe as required for n r o p e r drainage. The 
plastic pipe shall prevent dirt particles from being washed back 
i n to t h e v a 1 v e . A t the 1 o w p c I n t a r p c ants of each s p ri n k 1 e r 
c i r cLti t on 11" ie 5pr i nk 1 er side of each con tr o 1 va 1 ve w! ier e the 
piping cannot be pitched back to the control v a l v e or where 
solenoid type diaphragm valves are being used, and at all other 
low points of the piping system, install manual angle drain 
valves. V a 1 v e s shall be installed w i t h reverse d :i r e c 11 o n c , F 
flow. Install with 2" PVC pipe and valve marker as previously 
spec i f i ed and pr ovi de gr avel sump of r eq ui red si ze a 1: oi 111 et o-f 
e a c h v a 1 v e f o r p rope r d r a i n a, g e. 
3.08 SPRINKLER RISERS; 
Stationary spray pop-up sprinkler heads and stationary 
surface spray sprinkler heads shall have risers of Schedule 40 
galvanized steel pipe as specified and/or shown on the drawings. 
R i sers for shrub spra > I \ e a d s, bubble heads, etc., that 
are :i i \ s 1 11 ub, ground cover or flowering bed, and planter areas, 
shall be Schedule 40 galvanized steel pipe unless otherwise 
s p 6? c i f i d o n t h e d r a w i n g s. 
=• r s sha 11 b e of specif i ed hei ght sc as not to c ause 
a n y i n t e r r LI p 11 o n o f 
the pI ant mat e r i a 3 s h 
t! \e stream ire*m s p r i n k 1 '.-:> r r\ o z z 1 e wn e n 
r eached their* oD11 mLIm qrowt! i 
H o r ;L Z o n t a 1 '' FI e:;: R i s e r s " s h a 1 1 
?
 SPRINKLER HEAD INSTALLATION: 
~ , .• •. : s i r c LI i w i i n e* 
head afte- " vdr ostat i •;: test 
X . . 1 \ k- -ri .-.i • 
A1 1 spri nk 1 er hssdi shall ba sat. perp•;•*ncii cu 1 ar t 
: shed grades LI n 1 e s s cthsrw J -" ^  H- ~ - i <*1 n -* ^  - d o n t h e d r ~ a w i r •':c: 
c t; •-. er wi se speci f i ed . 
>pra / 
;,^z^,.^-„ u.-.. s t a t i o n a r y pop-up s p r i n k l e r s and s t a t i o n a r y 
rads (shall be tig h t e n e d after i n s t a l l a t i o n . S p r i n k l e r s 
having an adjusting s c r e w , a d j u s t i n g st •:-?m , or ad j LIS111 
collar shall be ad rusted or 1 a t e r a l I i n e rn f c :i r c LI 11 
r e q u i r e d f o r t h e proper arc of c q ver aq e , r ad :i ' i s , an d / cr 
(3a, 1 I onaqe d i s c h a r g e , 
Cjntroller locaticrs t es sent i all v li aa^ 3rir,at; and 
OCX 
benera1 Contra ctor to supp1y elsztrical power to tha 
auton!atic cantra11sr. 
Coverage and protection of the 24-volt service wire 
^rdJi:
 d from the controller shall be installed from the bottom 
of the can t r el I er ., poner wi ^  •  ng to contra! .1 ers :i s speci f i ed as 
wc' < -- si or- /o It age control, wi ring :i s included 
s sec t i on . 
5,11 CONTROL WIRING: 
Coi 11 iect ior is b et weer \ the c on 11 o1 ] er and remote c ontro1 
v a 1 v s s s h a 11 b e m a d s w i t h d ire c t b i i r i a 1 w i r e A W G—U F t y p e , 
i n s t a 1 led :i i i a c c o r d a n c e w i t h v a 1 v e m a i i u f a c t u r e r y s w i r e c h a r t: a n d 
s p e c i f i c a 11 a i i s. 
U , -:h.=ii I o c c u p ; 1:1" le same trench and shall be 
installed * same route as the pres5ure sLIpp 1 / 1 :i nes 
wherever ^
 w ^  -.. ^  i. t. • wi re 1 ocations shall be noted on 11 »e 
as-bui 11 cir-awi ng^. 
.VLiLf^ ^.idii LJCT ^uiu^i a u , ^ o at ed wi t! \ Scotc:I" \ 1 ck p a c k s 
o r G e n e r a 1 Bakelite Cement, S c o t c h Coat W a t e r p r o a f i n g C & men t
 ? o r 
equ.al , i-*-~ ^ p-ci ^:f electrical tape 'and caat^'J with an outer 
layer of H-ene1-?! ba? elite Cement, Scotch Coat Waterproofing 
Cement, or equai - An expansion curl shall be provided with 3 
f eet of each wi r e conn ec t A on and at 1 east 100 • f aet of w 3 r' e 
length on runs more than 100 feet in length. Expansion curl'E 
shall be formed by wrapping at least five turn?? around at 1 " 
pipe or more in diameter, then withdrawing pipe. 
W! ":ere more than arie w . f : ,. - _ -.-. 
wiring shall be taped together -?t in+'e^.r-'v r^ 
wi r e s s h a l 1 bee b l a c k a; :d corr :mo; i >, ; i ; - e s s! sa L 3. b£ 
5, 12 T E S T I N G : 
General : 1 ••] o 11 f y A t c h i t e c t i n i J r i ting w h e n t e s ting will 
b e c cn d u c t e d . C on d u c t t e s t s i n p i a s e n c e of t h e Ar c. h i f. e ;i: t. 
Hy d r op s t a t I c T e s t: I e s 1: i a t e r p i ID I n g and \ • a 1 v e s , before 
b a c k f 11 1 i n g trenches, and b e f c r e i n s t a I 11 n g heads , t: o a 
hydrostatic pressure of not less than 12Z FSI for 4 hours. 
Piping may be tested in sections to expedite work. Remove and 
repair leaks or defective piping, connections, or /alves which 
d o not pas s t he h y dra static, t e s 11 r i g , 
Uper dtiunal 1 e*= L 11 »u I I-ei fur in ap<-?rati ona 1 testi nq after 
hydrostatic testing is completed, backfill is in place, and 
spr i nl 1 er heads adjusted to final politic . 1 "MMTIOHS t rate to the 
Architect that system meets coverage requirements arJ thai 
r i intraIs funct ion properly. 
END OF SECTION 02441 
THE RIDGE 
SECTION 02490 
LANDSCAPING 
DIVISIONS O y, | \\\- ]•[ SPECIFICATIONS APPLY 111 THIS SECTION 
. . ' •-• •]? E T J tl k r-11_ ' 'L 'Ju iM^- ' .L ' i i .-. 
1.01 
•
 l
 - . J.1C1 i; •! I " . . 
d r a w i n g s - • dvi t u t • z n- 1 : - . tei.: - . i rJaCwios 
c o n s t r u c t i un , conne<_ 11 o n a . I J O I ' . t- i : t i i ' * • e?s i e ^ . . : ' • ' 
1,02 h \ WORK SPECIFIED ELSEWHERE!: 
Section 0J • "; - Site P.* eoarati an 
Sect x on '~,rL",,"10 - L 3^ * hwor > 
^
 t : ? 3 I H S P E C r K?I :..- .-li-jL:,, A; :-T: ,.V}-,L.L : 
1 :4 t h e L a n d s c a p e C o n t r a c t o r ' s r e s p c n s 1 b i ] 11y 
'> ' • i s p e c t i ons r e q u i ! ^ ed by t ! ia I1M t/* 
I n s p e c t i o n s s h a l l be a r r a n g e d t h r e e (7> da,-5 i n :"dvar;cs 
•for t h e t ^ l l OW:IP.CJ m s p ^ c t i G n s t o be c o n d u c t e d b r t h e '-'ir':.!", .1, bi-rct t 
B . I ':. ! • ,_w, w.. <_. . ... ] t 2 tr: 5 O i ' SO 3 3 
m a t e r i a l L;/ o u n " 1 ' f '•• t h e ^ i + '--
C. After _ '..c-.r ».: iai .s'j been spotted, * or fn 
a: i z; . r.c at no."I es . 
n
 A f t e r p l a n t m a t e r i a l - has be<-n i ^ - ^ - ? ! ] - i - for p r s -
O rr: o t~i '~ +" '? r-> i-t 
r i n a i i n s p e c t i o n one week p r i o r t o c o m p l e t i o n 
1 . 04 QtJAL ITY ASSURANCE; 
in, L i i n t r j i : t ui \ „j\ the 1 ar idf .caue r I h ill I I 
T i r fn sp ec i a l i z i n g i n 1 an ' isc ape w o n . 
B Sour ce Quality Cont r q1 : 3h i fi :i landscape materia 1 s 
wi th certificates cf inspection as required by governmental 
a u t h o r i 11 e s . S u b m it see d v e n d o r ? s c e r 11 f :i e d s t a t e m e n t f o r s e e d 
m i >: t u r e specified s t a t i n g b o t a n i c a 1 a n d c: o m m o n n a m e s , p e r c e n t a g e 
by weight and p e r c e n t a g e s • )f pt 11 , i 1:'
 : , qei mi nati on ai id w e e d seed 
for each species. 
C. Substi tution: If specified landscape material is 
n o t obtainable, submit t o Architect proof o f: n o n - a v a i 1 a b :i 3 i t ) 
and proposal for use of a 11ernative materi a,] 
D - P'l ai > t t • la ter i al s: Provide p 1 a \ i t m a t e r i a Is g r o w n in 
a recognized nursery in accordance with good horticulture 
p r a c t i c s . P r o v i d e h e a 11 h y v i g o r o u. s s t o c k g r o w r i u n d e r c l i m a t i c 
conditions similar to conditions in the locality of the project 
and free of disease, insects, eggs, larvae, and defects such as 
knots, sun-scald, injuries, abrasions, or disfigurement. 
Provi de plant materials of the sizes showi i or spBci f i ed. P1 an t 
materials of 1 arger size may be? "used if acceptable to the 
A r c h i t e c t, a n d i f sizes o f r o o t s a r balls are increased 
propcrti cnateI y- bathered stock i s i inac:ceptab 1 c?. 
1 . 05 WQRKMftNSHI-': 
T h e C c n t r a c: t •:* r s h a 11 v e r i f y a ]. 1 m e a. s i .i r e m e n t s a n d 
s h a 11 b e r e s pons i b 1 e for the p r o p & r e x e c u t i o n o f all d e t a i 1c 
installation. Any construction not meeting the Archite 
a p p r o •>•• a 1 s r« a 1 1 fc e r e p 1 a c e d a t t h e C O n t r a c t o r •" ;•;. e;; p e n s e . 
1.06 GUARANTEE: 
PI ar it materials shall be guaranteed bv the Contractor 
t o 1 :i v e a n d grow for a period o f one year a f t e r completion o f 
the specified maintenance period and/or final acceptance by the 
A r c h i t e c t and t h e 0 w n er. 
v
 ^  e C - •- t r a c t r *• " a e n ( 15 ) d a v •= o •! w r i 11 e r i 
n o t i f i c a t i or * !~*,--" A*^ c f~,i t jc"t a n d '' i-r t h e O w n e r sb- 3! 1 r ^ m o •'<-* ..-^ pH 
replace ail plant materials which, tor any reason, fail to meet 
the requirements of guarantee, Replacements shall be made with 
plant iTur ;-* I --1 s .? - indicated c:- specified in the original 
planting, an c all ^uc n ^ op 1 ac emen t s shall be qu ar an t eeo as 
s p e c i f i ^  ' * ~ * * K -=• • ^  - -] • -! rs *~ a " +• ~- -"'- •*• :T» a t s r i a 3. s -
2 . 0 0 -!• 
'; --'u r'ji - : r;:p oil en a.* c o n s i s t o f r latm ally sar id / 
1 o a m p c s s e s s i n g d a r I-:; o r g a n :i c m a t e r i a 1 c o lor; f r i a b 1 e , f e r t i l e , 
uniform q u a l i t y , f r e e from s u b s o i l , hard c l o d s , stiff clay, 
rocI--.s larger than 1 '' , hard pan sod , d e s r i s , or any atner 
u n d e s i r a b l e m a t e r i a l . Soil shall be f r e e of p l a n t s , r o o t s , or 
seeds that wauld be toxic or harmful to gr owth and obtainea from 
n a t u r a 13 > d r a i. n e d s o u r c e s. 
Top so i 1 sh a 11 b e su b j ec: t t o r e v i ew of a s am c - ' t h e 
Architect, Submit a sample of topsail which t ie projects to be 
used befor e such topsail is delivered to the site. ThP proposed 
topsail s h a11 then be sent f or a r , a1ysis before 
approved by the landscape Architect for use on the r _ it- * 
B. Back-f I 11 Mi i<tur e: Mix 5071 or i site top.-i i* f : nil ar 
r.* at described above with 507- topsoi 1 as des. r i: - : 3Dove, 
secured from a reputable top s oil s u p p 1 i e i M :i x; o n e c. ->. -* * J a t t a 
- - ----- - *—1a 1 topsoi, ] 
M i • < 6 pounds of 16-16-4 or equal commercial fertilizer 
as approve d b • ;> t h e A r c: h 11: e c t i J I t h s a c h c u bic y a r d of t o p s a i 1 . 
3.00 E. •- .; 
f-O'C-C 
"•'•ees and plant materials shall be furnished in the 
quan'.! u e s and spacing as shown or noted -tor each location, and 
shall be of the species, kinds, sizes, etc., as symboled and/or 
describe"' ". t n a d r a w i r ; q s . 
3 c a 1 e d d i m e n s i o n s are a p p r * c x: I m a t e. Before pr a -
seeding -%.th --\ny war!::, the Contractor shall cars-Lilly chsck and 
verify all dimensions and quantities and notify the Architect of 
anv discrepancy between the drawings and/or sceci f i cati afxs and 
actua 1 cond 11 i ons . No v-jor k shall be ce?r f or med i n any g i '"/en ar ea 
w h e r a t h ere :t s a ci i s c r e pane y u n t i 1 a p p r o v a 1 o f s a en a h a s b a e r; 
g i v e n b y A r c h i t e c t o r h i s r e p r e s e n t a t i x r e „ 
C P1 a n t f i] a t e r i a l s i n d i c a t e d c n t h e d r a w i n n <=. 
herein specif i e ci s h a ] 1 c o n f o r m t o t h e f o J 1 o w i n g : 
N a m e n c 1 a t u r e ; F' 1 a« 11 n a m s s i ndic a ted a r 1 :i steel i n f h e 
"List of Plant Materials" conform to "Standardized Plant Names" 
established by the American J o i n t C o i n m i 11 e e a n H o r 11 c u 11 u r a. 1 
Nomenclature, except for names not covered therein, the 
e s t a b11s h e d c u s t a m o f t he i 11 i rs e r y i s fo11 owed. C ond i 11an of-t n e 
p 1 ants shall be symmetrIca1, typical for variety and species, 
'':  » : i L r » d , h e a 1 thy, vigorous, free -from pi a n t disease, insect pests 
or their eggs, and sha 1 1 h a 'e ! iea11hy, noi n ta1 r oot systems, we] ] 
filling thei r containers, bi t t i lot to the point of being root 
bound- Plants shall not be pruned prior to delivery, except as 
authorized by the Arch11set ar his representative. 11 i r io case 
s h a ]. 1 p 1 a n t s b e p r t i n e cl i i o r s h a 1 1 t r s as be topped before 
del ;t v'ery . 
D i f TI e n s i o n s : F h e h e i g !i t a i i c J s p r e a. d o i • a J 1 p 1 a r i t 
material sha 11 be measured wi th br a.r iches i n th e i r n o r m a I 
p o si 11o n, and shall be as indicated o n the dr a wings. TI \ e 
caliper of all trees shall be measured 4?-G" above the surface 
of the ground I Ohere cal iper or otl ler dimensi ons o-f • any pi ant 
m aterials are omitted from the "List of Plant Materials," it 
shall be understood that these plant materials shall be normal 
stock for t yp e 1i s t e d. 
Plants i- s i o,. * \-J w ^ \—r j 
the Architect upon deliverv 
Arch i tect reserve v t- »•- e > : j" 
discretion. 
pi ant s t :: 
e
 te 
site 
Relative position •«' \~. ~ : ees and -u • .r ' s subject to 
the approval ai the? Architect or hi. representative, and they 
shall, if *.^ r-oc.<-.j, '..; ---fain, . * .• ' as directed as part of this 
Contract. 
All p 1 a r s t s sI i a 13 fa e s e t s o t! i a t: w i i s: i s e 111 e ::1, 11 i e y b e a r 
the same relation to the required grade as they bor e ta the 
natura 1 .grade bef ore bei i ig tr ansp 1 anted . Each plant shall be 
planted in the center or the pit ,"=xnd backfill , \ inlesx otherwise 
s o ec: i f ? •-- "^  <r> *•-* -'- ^ -* -~ h ^ r F n ^ r e :J s o i l . 
\~\it i - iT C f. ] jr his representative shall anprove the 
NURSERY 
H . P1 a n t a 1 1 n u r s e r y s t o c k i m n : e d i a t e 1 / 
to the si te and appr ova 1 b t I ie Av ch11ect. 
possible, protect al1 nursery ' stock from sun and 
regul ar 1 -: • 
} ver y 
: not 
B At all holes ever l*?" d<-^" probe bv u->^d v~ 
de ter fi » i ! le i i • m e : " r cal aL":n' - •- s ~ -
C. Shr-_b=: sha l l L-e p l a n t t j t.: : . _,«• i e ^ i t , ' "' 
greater i n diameter t t ' h e i r ta.i i c+ ear th and at l eas t c•"' 
below the bottom of the L i^ he t - e p lan t has been oroper ly 
se t , the p i t sha l l be ei • t r •-cj i^ed c-ac? i-. t f •" spared 
s o i l , thoroughly s e t t l e - ( t a m p i n g a - v a f e - . 
3 , 0 3 f "LANT IMG; 
A. Fill holes wi-.i pi ".Ha. uj back.... ,^  ,<;,. 
proper height tu receive the plant. Thoroughly t :v*ip tr.a au;,Luro 
before sett in g t he p1 a n:. 
8. Se1 I ' ,JO^I u o n :i O + L I I ^  
hole and then compact the planting nurture around the ball or 
roots. Thoroughly water each plant when the hole is 2/3 -filled. 
C. After watering, place additional soil until the 
surface o-f the back-fill is level with the surrounding grade. 
The crown on the plant must be at the -finished grade o-f the 
surrounding area. 
D. Build up a temporary watering basin around the base 
o-f each tree and shrub, unless otherwise directed, except do not 
form basins in raised planter beds. 
3,04 NATIVE GRASSES AMD UJILDFLDUJERS: 
Areas to be hydroseeded with either Hydroseed Mix 'A' 
or Hydroseed Mix ?B ? arQ indicated on the planting plan. 
Seeding shall be performed by the two-step hydroseeding 
technique, at the rate o-f 20 lbs. pure live seed per acre. The 
seed mix shall contain the -following species in the -following 
proportions: 
Species Weight o-f cure live seed 
(lbs./acre* 
HYDFQJrEED MIX "A " 
GRASSES 
Mou.n t a i n t r crr,& \ B r omus * Br omer " ) 
T x 'n o t h .' ( P h I e u.f T: p r a I e n <z e ) 
Interned: at-:? wheat grass (Agropyron i rtermedi urn ^  
3 L zrd-'zr wh ~?a tgrass f Agropyron Lracn , caul U;!J • 
Tu-ftsd hairgrass (Deschampa c?espitcsa 
Hard fescue tFestuca ovina duriuscuia) 
Total 
WILDFLOWERS 
White varr:w (Achillea millefolium) 
91ue columbime <Aqua1egia caerultea) 
Tahol-a daisy (Aster tanaceti-folia) 
Biani et+.lowi?r (Gai.1 lardia ar istata) 
Blue -flag (Iris mi ssour lsnsi s> 
Sweet anise (Ds/norhiza occidental is) 
Tidy tips (Layia platyglossa) 
Gol dsneye (Vi qui Bra mul tif 1 or a) 
Bachelor buttons (Centaurea cyanus) 
Red flax (Linum grandi f 1 or urn rubrum) 
Wal 1-f lower (Chei ran thus a] 1 loni i ) 
Total 
Total Mixture Grasses !' 10] Idf lowers 
4, 
15.0 
cs/acre 
HYDRDSEED MIX >B? 
WILDFLOWERS 
Tidy tips (Layia platyglossa) 4.0 
Yarrow (Achillea millefolium) 4.0 
Blue -flax (Linum lewisii) 4.0 
California poppy (Eschscholzia califarnica) 4.0 
Rocky Mountain penstemon (Penstemon strictus) 4.0 
Total 20.0 
5.05 WILTED PLANT MATERIAL; 
Plant material shall not be allowed to dry out prior to 
or during planting. Wilted plant material shall be replaced at 
no additional cost to the Owner. 
5.06 MAINTENANCE PERIOD: 
A. The contractor shall continuously maintain all 
areas included in the contract during the progress of the work, 
the maintenance period and until final acceptance of the work. 
B. A f t © r w o r k has been c o m p 1 e t e c!, i n s p e c: t e c\ a n d 
aoprcved by the Architect or his authorized representative, the 
contractor shall maintain all planted areas by i^eans of 
continuous watering, weeding, rolling, mowing, re-seeding, 
spraying, trimming, edging, and/cr any other operations 
necessary for their care and upkeep, for the period of ~5 
calendar days after aforementioned spp.ro-vzl . 
C. Planted areas shall be kept free of debris, and 
shall be cultivated and weeded at not r?ore than ten (10) zi,z\-y 
intervals, 
D. The contractor shall make one application of 16-6-S 
commercial fertilizer to all planting areas at the rate , of 6 
ibs./1,000 sq. ft. at the following periods: 
Thirty (30) calendar days after the maintenance period has 
begun. 
E. At the completion of the maintenance period, all 
areas included in the contract shall be clean and free of debris 
and weeds; all plant materials shall be live, healthy and free 
of infestations. 
F. Contractor shall immediately replace any and all 
plant materials which, for any reason, die or are damaged while 
under his care. Replacement shall be made with plant materials 
as indicated or specified for the original planting. 
02480-6 
G. Damage to planting areas shall be repaired immedi-
ately. 
Depessions caused by vehicle, equipment, and "foot 
traffic will be filled with soil, leveled and replanted. 
Exterminate gophers and mol^s, repair damage as above. 
H. At the end of the specified maintenance period, the 
contractor shall present written notice to Owner that he has 
completed the required maintenance period. 
I. Upon completion of work, notify the Architect, who 
then will arrange with the Owner for final inspection. 
5.07 ACCEPTANCE: 
The work shall be accepted in writing only when it 
shall have been completed to the satisfaction of the Owner and 
the Architect. Partial payment shall in no way be construed as 
an acceptance of any part of the work. 
Occupancy by Owner or use shall 
acceptance of 3A-y part of the work, unless 
by the Owner. 
3.08 CLEAN-UP AND PROTECTION: 
During landscape work, keep paverrerits clean and work 
area :i n an orderly condition. Protect: landscape work and 
materials from damage due to landscape operations, operations by 
other contractors and trades, and trespassers. MaintJi::. n 
protection during installation and maintenance periods. Rapair 
or replace damaged landscape work as directed. 
END OF SECTION 024BO 
n of. con s 111 u t e 
aoreed to in writ 
THE RIDGE 
SECTION 02513 
ASPHALT IC CONCRETE PAVING 
DIVISIONS 0 ?< 1 OF THESE SPECIFICATIONS APPLY TO THIS SECTION 
1.00 GENERAL REQUIREMENTS: 
1.01 SCOPE: 
Complete all asphalt paving work as shown on the 
drawings and as specified herein. 
1.02 SUBMITTALS: 
Provide 2 copies of materials certificates signed by 
the material producer and the Contractor, certifying that each 
material item complies with, or exceeds, specified requirements. 
1.07 INSPECTION: 
Fz\'&r must examine the areas and renditions under" which 
asphalt concrete paving x'i> to be i nsL ?».L 1 ed. Notify the 
Contractor in writing of conditions detrimental to the proper 
and t.imeiv completion of the wort.. Do not 'i^oce^d with the wcri 
until unscNtistactorv conditions have been zorrected in a manrer 
a i c f ~ o L a b L e L o t i* e o a / e r 
1 . Q4 5TAMDARE n : 
Genera] : Test the l.n-pl ace asphalt concrete ccurses 
for compliance with requirements for thickness ana surface 
smoothness. Repair or remove and replace unacceptable paving as 
directed by the Architect. 
Th3 ckness: In-place compacted thickness will not be 
acceptable .if exceeding 1/2" variation frcm required thickness. 
2.00 MATERIALS: 
2. 01 GENERAL: 
Contractor shall provide 3" asphalt over 5" compacted 
road base in all paved areas. Use locally available materials 
and gradations which exhibit a satisfactory record of previous 
installations, sr.d conform to Utah Department of Transportation 
Specifications. 
02517-1 
2.02 BASE COURSE AGGREGATE: 
Sound, angular crushed stone, crushed gravel, or 
crushed slag, sand, stone or slag screenings. 1-1/2 minus 
coarse with 20"/. sand and -fines as binder, 4 n minimum thickness, 
compacted to 907. density within 27. o-f optimum moisture per 
modified AASHO + 180.
 #Uncrushed gravel may be used in base 
course mixture if required to suit local material availability. 
2.03 ASPHALT CEMENT: 
Comply with ASTM D 946 as follows: 
A. Penetrati on Grade: 85-100; pugmi 11 Temp. 250 to 
325 degrees F. (absolute max. 350 degrees F.) 
B. Composition of Asphalt Concrete; Nominal maximum 
size of aggregate. 
Sieve Size 
3/4" 
3/3" 
tt4 (4.75 mm) 
#8 (2.36 mm) 
»50 f300 mm) 
#200 (75 mm) 
C. Asohaltic concrete mi;--. shall be designated 
indepen den t 1ab or at ory wi t h st abi 1 i tv of 1400 lbs. 
2 . 04 S TR IP I N«3 PA 3" NT : 
Use a chlorinated rubber base traffic lane marking 
paint, factory mixed, quick drying, and non—bleeding complying 
with Fed. Spec. TT-P115, Type III, unless otherwise acceptable 
to Architect. 
Lane Marking Paint #7300 Ameritone 
"Non-Ref 1 ec tori zed " Sherwi n Wi 1 11 ams Co. 
2.05 SOIL TREATMENT; 
Any commercial weedkiller is acceptable, 
contains at least 247. sodium chlorate 
"poly-bcr-chlorate" or equal. 
3.00 EXECUTION: 
02513-2 
Total /. Passing (by weight) 
Q (*) — J^  f j fj 
60 - SO 
b 
as long as it 
and shall be 
3.01 JOB CONDITIONS^ 
Weather Limitations: Apply asphalt only when ambient 
temperature is above 40 degrees F., and when temperature has not 
been below 35 degrees F. -for 12 hours immediately prior to 
application. Do not apply when base is wet or contains an 
excess o-f moisture. 
3.02 SOIL TREATMENT: 
A. Primotol 25E, as manufactured by Geigi Agricultural 
Chemical Company or as approved by Architect. 
B. Treat soil in those areas which are to be covered 
by new asphalt paving. Application shall be in strict 
accordance to the manufacturer's recommendations fol lowing all 
prescribed precautions. Apply 1-1/2 gallons per 10 square -feet 
as overall treatment. Under all perimeter areas, 4 gallons per 
10 lineal feet in a strip one foot wide shall be applied. 
3.03 BASE COURSE AGGREGATE PLACEMENT; 
Base course used for asphalt caved areas shall bs 
placed on prepared subqrades in layers of uniform thickness, 
s on f or fi; i n g t o i n d :L c a t ed c r oss-sec t i on an d t h i c k r\ es s. Ma i n t ai n 
optimum moisture content for compacting base material durina 
Diacement operations. When compacted base course is shoir? to be 
c" thick or less, place materials in equal layers, except no 
single layer more than 6" or less than 3" in thickness when 
compacted. 
3.04 SURFACE PREPARATION: 
A. Surface Preparation: Remove all loose material 
from compacted base surface immediately before applying asphalt. 
B. Tack Coat; Apply to contact surfaces of previously 
constructed asphalt or port!and cement concrete and surfaces 
abutting or projecting into asphalt concrete pavement-
Distribute at rate of 0.05 to 0.15 gallons oxr square yard en 
surface. 
3.05 FLAGIMG THE MIX: 
A. General: Place asphalt concrete mixture on pre-
pared surface, spread and strike-off. Place inaccessible and 
small areas by hand. Place each course to required grade, 
r r n c c - c / a r f i n p i t i n t H r n m n p r t s d t h l C k n e S S . 
B. Placing; Spread "u :< a t temperature of 225 degrees 
F. Perform initial rol' i n9 and tamping while combined 
temperature of outside air an»l ,ni x i s between 300 degrees F. and 
375 degrees F. Spread miiw 2" thick courses. Thickness 
specified achieved following final compaction. Roll course with 
min. 8-ton powered roller. except as otherwise approved by 
Architect. Compact uniformly t D m i n- 95:/- dry density. Shapes 
making rolling impractical compacted by mechanical devices. 
C. Paving Placing; Place in strips not less than 10' 
wide, unless otherwise acceptable to Architect. After first 
strip has been placed and rol»K?d' Place succeeding strips and 
extend rolling to overlap pr«»^ i o u s strips. 
D. Breakdown RollinU* Accomplish breakdown or initial 
rolling immediately following rolling of joints and outside 
edge. Check surface a-fter breakdown rolling, and repair 
displaced areas by loosening *»nd "filling, if required, with hot 
materials. 
E. Second Rolling! Follow breakdown rolling as soon 
as possible/ while mixture i s hot. Continue second rolling 
until mixture has been thoroughly compacted. 
F
 • Finish Roll 1 rit:| I P e r * or m f * n :L s h r i:il '• i n 9 w h x l e 
idxture is <7ttlf ^ ~ ^ r ^ T n - ' ' ^ i o r removal of roller marks. 
Continue roiling until all rot : i e r " i a r k 2 a!"~ eliminated and the 
course has attained maximum i)«n^i >->'• 
3.04 TRAFFIC AND LAME MAR!. I.il'sSi-
A. Th:;• rcuqh 1 y cleall—=i-L= • —r- -•.&•.-> *<_.. — *fi'"3 
paint will be placed and lc".-*te t h s Pointing where indicated on 
the drawings. '" 'Apply' one '•1} c o a t ~+ striping paint in 
accordance with the manuf .ticturer' s published specifications. 
Make traffic markings by tem|* l a t e s t o a design approved by the 
Architect. Paint parking striping, directional arrows, and 
handicap symbol at reserved »*-alls-
B. Provide strip! nU a*- asphalt paved areas and ccri-
crets floors in basement par1 * n a # 
3.07 FINISH TOLERANCES; 
Finish all surfaces t o t h e "following tolerances: 
A. Base Course: F , , u S (",'^ (-) +eet to minus 0.10 feet 
•from line and grade shown on Khe drawings. 
B. Asphal tic Concr y^ejurfscinq: Plus or minus 0.05 
feet at any poTnt"frcm line ''r'd 9 r ade shown on the drawings. 
02513-4 
3sJ28 REMEDIAL MEASURES: 
Upon direction of the Architect, cut out and/or rework 
all surfaces and subgrade areas which do not meet requirements 
of this Section; perform all remedial measures at no additional 
cast to the Owner. In the event of discrepancy, immediately 
notify Architect. Do not proceed with installation in areas of 
discrepancy until all such discrepancies have been fully 
resolved. 
3.0? CLEAN-UP: 
Per SECTION 01710 this Contractor shall be responsible 
for removal of asphalt or paint which cavers any surfaces no 
within scope of work such as concrete walls and curbs, building 
walls, etc. 
END OF SECTION 02513 
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CHAPTER 1 (Parts 52 to 99) 
R e v i s e d as of O c t o b e r 1 , 1990 
CONTAINING 
A CODIFICATION OF DOCUMENTS 
OF GENERAL APPLICABILITY 
AND FUTURE EFFECT 
AS OF OCTOBER 1 , 1990 
With Ancillaries 
Published by 
the Office of the Federal Register 
National Archives and Records 
Administration 
as a Special Edition of 
the Federal Register 
52.236-2 48 CFR Ch. 1 (10-1-90 Edition) 
tomary or necessary specialty subcon-
tracting (see 36.501(a)). 
PERFORMANCE OF WORK BY THE 
CONTRACTOR (APR 1984) 
The Contractor shall perform on the site, 
and with its own organization, work equiva-
lent to at least {insert the appropri-
ate number in words followed by numerals 
in parentheses! percent of the total amount 
of work to be performed under the contract. 
This percentage may be reduced by a sup-
plemental agreement to this contract if, 
during performing the work, the Contractor 
requests a reduction 2nd the Contracting 
Officer determines that the reduction would 
be to the advantage of the Government. 
(R 7-603.15 1965 JAN) 
(R 1-18.104) 
52.236-2 Differing Site Conditions. 
As prescribed in 36.502, insert the 
following clause in solicitations and 
contracts when a fixed-price construc-
tion contract or a fixed-price disman-
tling, demolition, or removal of im-
provements contract is contemplated 
and the contract amount is expected 
to exceed the small purchase limita-
tion. The contracting officer may 
insert the clause in solicitations and 
contracts when a fixed-price construc-
tion or a fixed-price contract for dis-
mantling, demolition, or removal of 
improvements is contemplated and the 
contract amount is expected to be 
within the small purchase limitation. 
DIFFERING SITE CONDITIONS (APR 
1984) 
(a) The Contractor shall promptly, and 
before the conditions are disturbed, give a 
written notice to the Contracting Officer of 
(1) subsurface or latent physical conditions 
at the site which differ materially from 
those indicated in,this contract, or (2) un-
known physical conditions at the site, of an 
unusual nature, which differ materially 
from those ordinarily encountered and gen-
erally recognized as inhering in work of the 
character provided for in the contract. 
(b) The Contracting Officer shall investi-
gate the site conditions promptly after re-
ceiving the notice. If the conditions do ma-
terially so differ and cause an increase or 
decrease in the Contractor's cost of, or the 
time required for, performing any part of 
the work under this contract, whether or 
not changed as a result of the conditions, an 
equitable adjustment shall be made under 
this clause and the contract modified in 
writing accordingly. 
(c) No request by the Contractor for an 
equitable adjustment to the contract under 
this clause shall be allowed, unless the Con-
tractor has given the written notice re-
quired; provided, that the time prescribed in 
(a) above for giving written notice may be 
extended by the Contracting Officer. 
(d) No request by the Contractor for an 
equitable adjustment to the contract for dif-
fering site conditions shall be allowed if 
made after final payment under this con-
tract. 
(End of clause) 
(R 7-602.4 1968 FEB) 
52.236-3 Site Investigation and Conditions 
Affecting the Work. 
As prescribed in 36.503, insert the 
following clause in solicitations and 
contracts when a fixed-price construc-
tion contract or a fixed-price disman-
tling, demolition, or removal of im-
provements contract is contemplated 
and the contract amount is expected 
to exceed the small purchase limita-
tion. The contracting officer may 
insert the clause in solicitations and 
contracts when a fixed-price construc-
tion or a fixed-price contract for dis-
mantling, demolition, or removal of 
improvements is contemplated and the 
contract amount is expected to be 
within the small purchase limitation. 
SITE INVESTIGATION AND CONDI-
TIONS AFFECTING THE WORK (APR 
1984) 
(a) The Contractor acknowledges that it 
has taken steps reasonably necessary to as-
certain the nature and location of the work, 
and that it has investigated and satisfied 
itself as to the general and local conditions 
which can affect the work or its cost, includ-
ing but not limited to (1) conditions bearing 
upon transportation, disposal, handling, and 
storage of materials; (2) the availability of 
labor, water, electric power, and roads; (3) 
uncertainties of weather, river stages, tides, 
or similar physical conditions at the site; (4) 
the conformation and conditions of the 
ground; and (5) the character of equipment 
and facilities needed preliminary to and 
during work performance. The Contractor 
also acknowledges that it has satisfied itself 
as to the character, quality, and quantity of 
surface and subsurface materials or obsta-
cles to be encountered insofar as this infor-
mation is reasonably ascertainable from an 
(End of clause) <R 1-7.602-4) 
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EXHIBIT G 
CHAPTER 13 
RULES OF PROFESSIONAL CONDUCT 
EFFECTIVE JANUARY 1, 1988 
Preamble 
Scope 
Terminology 
CLIENT-LAWYER RELATIONSHIP 
RULE 
1.1. Competence. 
1.2. Scope of Representation. 
1.3. Diligence. 
1.4. Communication. 
1.5. Fees. 
1.6. Confidentiality of Information. 
1.7. Conflict of Interest: General Rule. 
1.8. Conflict of Interest: Prohibited Transac-
tions. 
1.9. Conflict of Interest: Former Client. 
1.10. Imputed Disqualification: General Rule. 
1.11. Successive Government and Private Em-
ployment. 
1.12. Former Judge or Arbitrator. 
1.13. Safekeeping Property. 
1.14. Declining or Terminating Representa-
tion. 
COUNSELOR 
2.1. Advisor. 
2.2. Intermediary. 
2.3. Evaluation for Use by Third Persons. 
ADVOCATE 
3.1 
3.2 
3.3 
3.4 
3.5 
Meritorious Claims and Contentions. 
Expediting Litigation. 
Candor Toward the Tribunal. 
Fairness to Opposing Party and Counsel. 
Impartiality and Decorum of the Tribu-
nal. 
3.6. Trial Publicity. 
3.7. Lawyer as Witness. 
3.8. Special Responsibilities of a Prosecutor. 
3.9. Advocate in Nonadjudicative Proceed-
ings. 
TRANSACTIONS WITH PERSONS OTHER THAN 
CLIENTS 
RULE 
4.1. Truthfulness in Statements to Others. 
4.2. Communication with Person Repre-
sented by Counsel. 
4.3. Dealing with Unrepresented Person. 
4.4. Respect for Rights of Third Persons. 
LAW FIRMS AND ASSOCIATIONS 
5.1. Responsibilities of a Partner or Supervi-
sory Lawyer. 
5.2. Responsibilities of a Subordinate Law-
yer. 
5.3. Responsibilities Regarding Nonlawyer 
Assistants. 
5.4. Professional Independence of a Lawyer. 
5.5. Unauthorized Practice of Law. 
5.6. Restrictions on Right to Practice. 
PUBLIC SERVICE 
6.1. Pro Bono Publico Service. 
6.2. Accepting Appointments. 
6.3. Membership in Legal Services Organiza-
tion. 
6.4. Law Reform Activities Affecting Client 
Interests. 
INFORMATION ABOUT LEGAL SERVICES 
7.1. Communications Concerning a Lawyer's 
Services. 
7.2. Advertising. 
7.3. Direct Contact with Prospective Clients. 
7.4. Communication of Fields of Practice. 
7.5. Firm Names and Letterheads. 
MAINTAINING THE INTEGRITY OF THE 
PROFESSION 
8.1. Bar Admission and Disciplinary Matters. 
8.2. Judicial Officials. 
8.3. Reporting Professional Misconduct. 
8.4. Misconduct. 
8.5. Jurisdiction. 
PREAMBLE: A LAWYER'S RESPONSIBILITIES 
A lawyer is a representative of clients, an officer of the legal system and a 
public citizen having special responsibility for the quality of justice. 
As a representative of clients, a lawyer performs various functions. As advi-
sor, a lawyer provides a client with an informed understanding of the client's 
legal rights and obligations and explains their practical implications. As ad-
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disclose information relating to the representa-
tion. See Rules 1.13, 2.2, 2.3, 3.3 and 4.1. In 
addition to these provisions, a lawyer may be 
obligated or permitted by other provisions of 
law to give information about a client. 
Whether another provision of law supersedes 
Rule 1.6 is a matter of interpretation beyond 
the scope of these Rules, but a presumption 
should exist against such a supersession. 
Loyalty to a Client 
Loyalty is an essential element in the law-
yer's relationship to a client. An impermissible 
conflict of interest may exist before representa-
tion is undertaken, in which event the repre-
sentation should be declined. If such a conflict 
arises after representation has been under-
taken, the lawyer should withdraw from the 
representation. See Rule 1.14. Where more 
than one client is involved and the lawyer 
withdraws because a conflict arises after repre-
sentation, whether the lawyer may continue to 
represent any of the clients is determined by 
Rule 1.9. See also Rule 2.2(c). As to whether a 
client-lawyer relationship exists or, having 
once been established, is continuing, see Com-
ment to Rule 1.3 and Scope. 
As a general proposition, loyalty to a client 
prohibits undertaking representation directly 
adverse to that client without the client's con-
sent. Paragraph (1) expresses that general 
rule. Thus, a lawyer ordinarily may not act as 
advocate against a person the lawyer repre-
Use of Information 
A lawyer may not make use of information 
relating to the representation in a manner dis-
advantageous to the client. The duty of confi-
dentiality continues after the client-lawyer re-
lationship has terminated. See Rule 1.9. 
sents in some other matter, even if it is wholly 
unrelated. On the other hand, simultaneous 
representation in unrelated matters of clients 
whose interests are only generally adverse, 
such as competing economic enterprises, does 
not require consent of the respective clients. 
Paragraph (a) applies only when the represen-
tation of one client would be directly adverse to 
the other. 
Loyalty to a client is also impaired when a 
lawyer cannot consider, recommend or carry 
out an appropriate course of action for the cli-
ent because of the lawyer's other responsibili-
ties or interests. The conflict in effect forecloses 
alternatives that would otherwise be available 
to the client. Paragraph (b) addresses such sit-
uations. A possible conflict does not itself pre-
clude the representation. The critical questions 
are the likelihood that a conflict will eventuate 
and, if it does, whether it will materially inter-
fere with the lawyer's independent professional 
judgment in considering alternatives or fore-
close courses of action that reasonably should 
Rule 1.7. Conflict of Interest: General Rule. 
(a) A lawyer shall not represent a client if the representation of that client 
will be directly adverse to another client, unless: 
(1) The lawyer reasonably believes the respesentation will not 
adversely affect the relationship with the other client; and 
(2) Each client consents after consultation. 
(b) A lawyer shall not represent a client if the representation of that client 
may be materially limited by the lawyer's responsibilities to another client or 
to a third person or by the lawyer's own interest, unless: 
(1) The lawyer reasonably believes the representation will not be 
adversely affected; and 
(2) Each client consents after consultation. When representation of 
multiple clients in a single matter is undertaken, the consultation shall 
include explanation to each client of the implications of the common rep-
resentation and the advantages and risks involved. 
(c) A lawyer shall not simultaneously represent the interests of adverse 
parties in separate matters, unless: 
(1) The lawyer reasonably believes the representation of each will not 
be adversely affected; and 
(2) Each client consents after consultation. 
COMMENT 
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be pursued on behalf of the client Consider-
ation should be given to whether the client 
wishes to accommodate the other interest in-
volved 
Consultation and Consent 
A client may consent to representation not-
withstanding a conflict However, as indicated 
m paragraph (a)(1) with respect to representa-
tion directly adverse to a client and paragraph 
(b)(1) with respect to material limitations on 
representation of a client, when a disinterested 
lawyer would conclude that the client should 
not agree to the representation under the cir-
cumstances, the lawyer involved cannot prop-
erly ask for such agreement or provide repre-
sentation on the basis of the client's consent 
When more than one client is involved, the 
question of conflict must be resolved as to each 
client Moreover, there may be circumstances 
where it is impossible to make the disclosure 
necessary to obtain consent For example, 
when the lawyer represents different clients m 
related matters and one of the clients refuses 
to consent to the disclosure necessary to permit 
the other client to make an informed decision, 
the lawyer cannot properly ask the latter to 
consent 
Lawyer's Interests 
The lawyer's own interests should not be per-
mitted to have adverse effect on representation 
of a client For example, a lawyer's need for 
income should not lead the lawyer to under-
take matters that cannot be handled compe-
tently and at a reasonable fee See Rules 11 
and 1 5 If the probity of a lawyer's own con-
duct in a transaction is in serious question, it 
may be difficult or impossible for the lawyer to 
give a client detached advice A lawyer may 
not allow related business interests to affect 
representation, for example, by referring cli-
ents to an enterprise in which the lawyer has 
an undisclosed interest 
Conflicts in Litigation 
Paragraph (a) prohibits representation of op-
posing parties in litigation Simultaneous rep-
resentation of parties whose interests in litiga-
tion may conflict, such as co-plaintiffs or co-de-
fendants, is governed by paragraph (b) An im-
permissible conflict may exist by reason of sub 
stantial discrepancy in the parties' testimony, 
incompatibility in positions m relation to an 
opposing party or the fact that there are sub-
stantially different possibilities of settlement 
of the claims or liabilities m question Such 
conflicts can arise in criminal cases as well as 
civil The potential for conflict of interest in 
representing multiple defendants in a criminal 
case is so grave that ordinarily a lawyer should 
decline to represent more than one co-defen-
dant On the other hand, common representa-
tion of persons having similar interests is 
proper if the risk of adverse affect is minimal 
and the requirements of paragraph (b) are met 
Compare Rule 2 2, involving intermediation 
between clients 
Ordinarily, a lawyer may not act as advocate 
against a client the lawyer represents in some 
other matter, even if the other matter is wholly 
unrelated However, there are circumstances 
in which a lawyer may act as an advocate 
against a client For example, a lawyer repre-
senting an enterprise with diverse operations 
may accept employment as an advocate 
against the enterprise in an unrelated matter 
if doing so will not adversely affect the law-
yer's relationship with the enterprise or con-
duct of the suit and if both clients consent upon 
consultation By the same token, government 
lawyers in some circumstances may represent 
government employees in proceedings in which 
a government agency is the opposing party 
The propriety of concurrent representation can 
depend on the nature of the litigation For ex-
ample, a suit charging fraud entails conflict to 
a degree not involved in a suit for a declaratory 
judgment concerning statutory interpretation 
A lawyer may represent parties having an-
tagonistic positions on a legal question that 
has arisen in different cases, unless represen-
tation of either client would be adversely af-
fected Thus, it is ordinarily not improper to 
assert such positions in cases pending m differ-
ent trial courts, but it may be improper to do so 
in cases pending at the same time in an appel-
late court 
Interest of Person Paying for Lawyer's 
Service 
A lawyer may be paid from a source other 
than the client if the client is informed of that 
fact and consents and the arrangement does 
not compromise the lawyer's duty of loyalty to 
the client See Rule 1 8(f) For example, when 
an insurer and its insured have conflicting in-
terests in a matter arising from a liability in-
surance agreement and the insurer is required 
to provide separate counsel for the insured, the 
arrangement should assure the separate coun-
sel's professional independence So also, when 
a corporation and its directors or employees are 
involved in a controversy in which they have 
conflicting interests, the corporation may pro-
vide funds for separate legal representation of 
the directors or employees, if the clients con-
sent after consultation and the arrangement 
ensures the lawyer's professional indepen-
dence 
Other Conflict Situations 
Conflicts of interest in contexts other than 
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Art. VII, § 22 CONSTITUTION OF UTAH 
Sees. 22, 23. [Transferred.] 
Compiler's Notes. — The 1980 amendment 
of Article VII, proposed by Senate Joint Reso-
lution No. 7, Laws 1979, approved at the gen-
eral election on November 4, 1980, revised and 
transferred the subject matter of these sections 
to Sections 20 and 21 of this article, respec-
tively. 
Sec. 24. [Repealed.] 
Repeals. — The 1980 amendment of Article 
VII, proposed by Senate Joint Resolution No. 7, 
Laws 1979, approved at the general election on 
November 4, 1980, deleted the provisions of 
this section, which had been declared invalid 
in Lee v. State, 13 Utah 2d 15, 367 P.2d 861 
(1962), effective January 1, 1981. 
ARTICLE VIII 
JUDICIAL DEPARTMENT 
Section 
1. [Judicial powers — Courts.] 
2. [Supreme court — Chief justice — Declar-
ing law unconstitutional — 
Justice unable to participate.] 
3. [Jurisdiction of supreme court.] 
4. [Rule-making power of supreme court — 
Judges pro tempore — Regula-
tion of practice of law.] 
5. [Jurisdiction of district court and other 
courts — Right of appeal.] 
6. [Number of judges of district court and 
other courts — Divisions.] 
7. [Qualifications of justices and judges.] 
Section 
8. [Vacancies — Nominating commissions — 
Senate approval.] 
9. [Judicial retention elections.] 
10. [Restrictions on justices and judges.] 
11. [Judges of courts not of record.] 
12. [Judicial Council — Chief justice as ad-
ministrative officer.] 
13. [Judicial Conduct Commission.] 
14. [Compensation of justices and judges.] 
15. [Mandatory retirement.] 
16. [Public prosecutors.] 
17 to 28. [Repealed.] 
Compiler's Notes. — The repeal and reen-
actment of Article VIII, Sees. 1 to 28, was pro-
posed by Senate Joint Resolution No. 1, Laws 
1984 (2nd S.S.), and approved at the general 
election on November 6, 1984, to become effec-
tive July 1, 1985. 
Section 1. [Judicial powers — Courts.] 
The judicial power of the state shall be vested in a supreme court, in a trial 
court of general jurisdiction known as the district court, and in such other 
courts as the Legislature by statute may establish. The Supreme Court, the 
district court, and such other courts designated by statute shall be courts of 
record. Courts not of record shall also be established by statute. 
History: Const. 1896; L. 1984 (2nd S.S.), 
S.J.R. 1. 
Cross-References. — Courts generally, 
Part 1 of Title 78. 
184 
EXHIBIT I 
The appellate court administrator shall appoint 
clerks and support staff as necessary for the operation 
of the Supreme Court and the Court of Appeals The 
duties of the clerks and support staff shall be estab-
lished by the appellate court administrator, and 
powers established by rule of the Supreme Court 
1986 
78-2-7. Repealed. 1986 
78-2-7.5. Service of sheriff to court. 
The court may at any time require the attendance 
and services of any sheriff in the state 1988 
78-2-8 to 78-2-14. Repealed. 1986,1988 
CHAPTER 2a 
COURT OF A P P E A L S 
Section 
78-2a-l Creation — Seal 
78-2a-2 Number of judges — Terms — Functions — 
Filing fees 
78-2a-3 Court of Appeals jurisdiction 
78-2a-4 Review of actions by Supreme Court 
78-2a-5 Location of Court of Appeals 
78-2a-l . Creation — Seal. 
There is created a court known as the Court of Ap-
peals The Court of Appeals is a court of record and 
shall have a seal 1986 
78-2a-2. Number of judges — Terms — Func-
tions — Filing fees. 
(1) The Court of Appeals consists of seven judges 
The term of appointment to office as a judge of the 
Court of Appeals is until the first general election 
held more than three years after the effective date of 
the appointment Thereafter, the term of office of a 
judge of the Court of Appeals is six years and com-
mences on the first Monday in January, next follow-
ing the date of election A judge whose term expires 
may serve, upon request of the Judicial Council, until 
a successor is appointed and qualified The presiding 
judge of the Court of Appeals shall receive as addi-
tional compensation $1,000 per annum or fraction 
thereof for the period served 
(2) The Court of Appeals shall sit and render judg-
ment in panels of three judges Assignment to panels 
shall be by random rotation of all judges of the Court 
of Appeals The Court of Appeals by rule shall pro-
vide for the selection of a chair for each panel The 
Court of Appeals may not sit en banc 
(3) The judges of the Court of Appeals shall elect a 
presiding judge from among the members of the court 
by majority vote of all judges The term of office of the 
presiding judge is two years and until a successor is 
elected A presiding judge of the Court of Appeals 
may serve in that office no more than two successive 
terms The Court of Appeals may by rule provide for 
an acting presiding judge to serve in the absence or 
incapacity of the presiding judge 
(4) The presiding judge may be removed from the 
office of presiding judge by majority vote of all judges 
of the Court of Appeals In addition to the duties of a 
judge of the Court of Appeals, the presiding judge 
shall 
(a) administer the rotation and scheduling of 
panels, 
(b) act as liaison with the Supreme Court, 
(c) call and preside over the meetings of the 
Court of Appeals, and 
(d) carry out duties prescribed by the Supreme 
Court and the Judicial Council 
(5) Filing fees for the Court of Appeals are the 
same as for the Supreme Court 1988 
78-2a-3. Court of Appeals jurisdiction. 
(1) The Court of Appeals has jurisdiction to issue 
all extraordinary writs and to issue all writs and pro-
cess necessary 
(a) to carry into effect its judgments, orders, 
and decrees, or 
(b) in aid of its jurisdiction 
(2) The Court of Appeals has appellate jurisdiction, 
including jurisdiction of interlocutory appeals, over 
(a) the final orders and decrees resulting from 
formal adjudicative proceedings of state agencies 
or appeals from the district court review of infor-
mal adjudicative proceedings of the agencies, ex-
cept the Public Service Commission, State Tax 
Commission, Board of State Lands, Board of Oil, 
Gas, and Mining, and the state engineer, 
(b) appeals from the district court review of 
(l) adjudicative proceedings of agencies of 
political subdivisions of the state or other lo-
cal agencies, and 
(n) a challenge to agency action under 
Section 63-46a-12 1, 
(c) appeals from the juvenile courts, 
(d) appeals from the circuit courts, except 
those from the small claims department of a cir-
cuit court, 
(e) interlocutory appeals from any court of 
record in criminal cases, except those involving a 
charge of a first degree or capital felony, 
(f) appeals from district court in criminal 
cases, except those involving a conviction of a 
first degree or capital felony, 
(g) appeals from orders on petitions for ex-
traordinary writs sought by persons who are in-
carcerated or serving any other criminal sen-
tence, except petitions constituting a challenge to 
a conviction of or the sentence for a first degree 
or capital felony, 
(h) appeals from district court involving do-
mestic relations cases, including, but not limited 
to, divorce, annulment, property division, child 
custody, support, visitation, adoption, and pater-
nity, 
(l) appeals from the Utah Military Court, and 
"^  0) cases transferred to the Court of Appeals 
from the Supreme Court 
(3) The Court of Appeals upon its own motion only 
and by the vote of four judges of the court may certify 
to the Supreme Court for original appellate review 
and determination any matter over which the Court 
of Appeals has original appellate jurisdiction 
(4) The Court of Appeals shall comply with the re-
quirements of Chapter 46b, Title 63, in its review of 
agency adjudicative proceedings 1990 
78-2a-4. Rev iew of act ions by Supreme Court. 
Review of the judgments, orders, and decrees of the 
Court of Appeals shall be by petition for writ of certi-
orari to the Supreme Court 1986 
78-2a-5. Location of Court of Appeals. 
The Court of Appeals has its principal location in 
Salt Lake City The Court of Appeals may perform 
any of its functions in any location within the state 
1986 
